West Virginia Code §15-2D-3

WEST VIRGINIA CODE: §15-2D-3

§15-2D-3. Duties and powers of the director and officers.

(a) The director is responsible for the control and supervision of the division. The director
and any officer of the division may carry designated weapons and have the same powers of
arrest and law enforcement in Kanawha County as members of the West Virginia State
Police as set forth in §15-2-12(b) and §15-2-12(d) of this code. The director and any officer of
the division shall also have such powers throughout the State of West Virginia in
investigating and performing law-enforcement duties for offenses committed on the Capitol
Complex or related to the division's security and protection duties at the Capitol Complex
and throughout the state relating to offenses and activities occurring on any property
owned, leased, or operated by the State of West Virginia when undertaken at the request of
the agency occupying the property: Provided, That nothing in this article shall be construed
as to obligate the director or the division to provide, or be responsible for providing, security
at state facilities outside the Capitol Complex.

(b)(1) The director shall establish a School Safety Unit within the Division of Protective
Services. Officers shall be assigned to the School Safety Unit at the discretion of the
director. The officers assigned to the School Safety Unit shall primarily be charged to make
school safety inspections and to make recommendations to appropriate county school
superintendents, principals, or other school administrators, regarding school safety. The
officers assigned to the School Safety Unit shall also be authorized to respond to and
investigate all school safety matters, in consultation with county boards of education:
Provided, That any officer of the School Safety Unit shall have statewide jurisdiction and
powers of general law enforcement and arrest for violations of law committed in their
presence.

(2) The director, in consultation with the Law Enforcement Professional Standards
Subcommittee of the Governor’s Committee on Crime, Delinquency and Correction, shall
establish minimum recommendations for training for employment, job-entry, and in-service
training curricula, and provide written certification, for school safety officers as described in
§18-5-52, which training and certification shall be administered and provided in the manner
approved by the director. Such training standards may include:

(A) Relevant state and federal laws;
(B) School and personal liability issues;
(C) Security awareness in the school environment;

(D) Mediation and conflict resolution, including de-escalation techniques such as a physical
alternative to restraint;
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(E) Disaster and emergency response;

(F) Working with students with disabilities, autism spectrum disorders, mental health needs,
substance use disorders, and past traumatic experiences; and

(G) Student behavioral dynamics, including child and adolescent development and brain
research. The Division of Protective Services School Safety Unit may establish an advisory
committee consisting of local school board, public charter school, and private or religious
school representatives and school security personnel to assist in the development of the
standards and certification requirements in this subdivision.

(3) For purposes of this section, "school safety officer" means an individual who is employed
by a local school board, public charter school, or private or religious school for the singular
purpose of maintaining order and discipline, preventing crime, investigating violations of the
policies of the school board, public charter school, or private or religious school, and
reasonably detaining any individual committing an offense that constitutes a breach of the
peace, as defined in §18-5-52, on school property, school buses, or at school-sponsored
events, and who is responsible solely for ensuring the safety, security, and welfare of all
students, faculty, staff, and visitors in the assigned school.

(c) Any officer of the division shall be certified as a law-enforcement officer by the
Governor's Committee on Crime, Delinquency, and Correction or may be conditionally
employed as a law-enforcement officer until certified in accordance with the provisions of
§30-29-5 of this code.

(d) The director may:

(1) Employ necessary personnel, all of whom shall be classified exempt, assign them the
duties necessary for the efficient management and operation of the division, and specify
members who may carry, without license, weapons designated by the director;

(2) Contract for security and other services;

(3) Purchase equipment as necessary to maintain security at the Capitol Complex and other
state facilities. The provisions of §5A-3-3 of this code do not apply to purchases made
pursuant to this subdivision;

(4) Establish and provide standard uniforms, arms, weapons, and other enforcement
equipment authorized for use by members of the division and shall provide for the periodic
inspection of the uniforms and equipment. All uniforms, arms, weapons, and other property
furnished to members of the division by the State of West Virginia is and remains the
property of the state;

(5) Appoint security officers to provide security on premises owned or leased by the State of
West Virginia;
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(6) Consistent with the provisions in §15-2D-5 of this code, provide security for the Speaker
of the House of Delegates, the President of the Senate, the Governor, or a justice of the
Supreme Court of Appeals;

(7) Gather information from a broad base of employees at and visitors to the Capitol
Complex to determine their security needs and develop a comprehensive plan to maintain
and improve security at the Capitol Complex based upon those needs;

(8) Assess safety and security needs and make recommendations for safety and security at
any proposed or existing state facility as determined by the Secretary of the Department of
Homeland Security, upon request of the secretary of the department to which the facility is
or will be assigned: Provided, That records of such assessments, and any other records
determined by the Secretary of the Department of Homeland Security to compromise the
safety and security at any proposed or existing state facility, including primary and
secondary schools, are not public records and are not subject to disclosure in response to a
Freedom of Information Act request under §29B-1-1 et seq. of this code; and

(9) Enter into an interagency agreement with the Secretary of the Department of Homeland
Security and the Secretary of the Department of Administration, which delineates their
respective rights and authorities under any contracts or subcontracts for security personnel.
A copy of the interagency agreement shall be delivered to the Governor, the President of the
Senate, and the Speaker of the House of Delegates, and a copy shall be filed in the office of
the Secretary of State and shall be a public record.

(e) The director shall:

(1) Propose legislative rules for promulgation in accordance with the provisions of §29A-3-1
et seq. of this code. The rules shall, at a minimum, establish ranks and the duties of officers
within the membership of the division.

(2) Consistent with subsection (b) of this section, provide services to all public primary and
secondary schools in furtherance of the purposes of the School Safety Unit: Provided, That
the director may provide services to any private primary and secondary schools in the state
upon request.

(3) Deliver a monthly status report to the Speaker of the House of Delegates and the
President of the Senate.

(4) Require any service provider whose employees are regularly employed on the grounds or
in the buildings of the Capitol Complex, or who have access to sensitive or critical
information, to have its employees submit to a fingerprint-based state and federal
background inquiry through the state repository, and require a new employee who is
employed to provide services on the grounds or in the building of the Capitol Complex to
submit to an employment eligibility check through E-verify.
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(i) After the contract for such services has been approved, but before any such employees
are permitted to be on the grounds or in the buildings of the Capitol Complex or have access
to sensitive or critical information, the service provider shall submit a list of all persons who
will be physically present and working at the Capitol Complex for purposes of verifying
compliance with this section.

(ii) All current service providers shall, within 90 days of the amendment and reenactment of
this section by the 80th Legislature, ensure that all of its employees who are providing
services on the grounds or in the buildings of the Capitol Complex or who have access to
sensitive or critical information submit to a fingerprint-based state and federal background
inquiry through the state repository.

(iii) Any contract entered into, amended, or renewed by an agency or entity of state
government with a service provider shall contain a provision reserving the right to prohibit
specific employees thereof from accessing sensitive or critical information or to be present
at the Capitol Complex based upon results addressed from a criminal background check.

(iv) For purposes of this section, the term "service provider" means any person or company
that provides employees to a state agency or entity of state government to work on the
grounds or in the buildings that make up the Capitol Complex or who have access to
sensitive or critical information.

(v) In accordance with the provisions of Public Law 92-544 the criminal background check
information will be released to the Director of the Division of Protective Services.

(5) Be required to provide his or her approval prior to the installation of any and all
electronic security systems purchased by any state agency which are designed to connect to
the division's command center.

(f) Effective July 1, 2017, the Director of Security and security officers of the Department of
Arts, Culture, and History shall be made part of, and be under the supervision and direction
of, the Division of Protective Services. Security for all Capitol Complex properties of the
Department of Arts, Culture, and History shall be the responsibility of the Division of
Protective Services.
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