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WEST VIRGINIA CODE: §16-5G-6

§16-5G-6. Enforcement by injunctions; actions in violation of article voidable.

The circuit court in the county where a hospital is located has jurisdiction to enforce this
article upon civil action commenced by any citizen of this state within one hundred twenty
days after the action complained of was taken or the decision complained of was made.
Where the action seeks injunctive relief, no bond may be required unless the petition
appears to be without merit or made with the sole intent of harassing or delaying or avoiding
return by the governing body.

The court is empowered to compel compliance or enjoin noncompliance with the provisions
of this article and to annul a decision made in violation of this article. An injunction may also
order that subsequent actions be taken or decisions be made in conformity with the
provisions of this article.

Any order which compels compliance or enjoins noncompliance with the provisions of this
article, or which annuls a decision made in violation of this article shall include findings of
fact and conclusions of law and shall be recorded in the minutes of the governing body.

Upon entry of an order, the court may, where the court finds that the governing body
intentionally violated the provisions of this article, order the governing body to pay the
complaining person's necessary attorney fees and expenses. Where the court, upon denying
the relief sought by the complaining person in the action, finds that the action was frivolous
or commenced with the primary intent of harassing the governing body or any member
thereof or, in the absence of good faith, of delaying any meetings or decisions of the
governing body, the court may require the complaining person to pay the governing body's
necessary attorney fees and expenses.

Any person who intentionally violates the provisions of this article is liable in an action for
compensatory and punitive damages not to exceed a total of $500.
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