West Virginia Code §18-20-1c

WEST VIRGINIA CODE: §18-20-1c

§18-20-1c. Integrated classrooms serving students with exceptional needs; and
requirements as to the assistance, training and information to be provided to
integrated classroom teachers.

(a) The general education classroom teacher is entitled to the following when a student with
exceptional needs is placed into an integrated classroom and the student's individualized
education program (IEP) requires curriculum modifications, including delivery of, instruction
or services and accommodations to be provided by the regular classroom teacher:

(1) Training provided pursuant to the rules developed by the State Board of Education, if
requested by the regular classroom teacher to prepare the teacher to meet the exceptional
needs of individual students. Whenever possible, the training shall be provided prior to the
placement. Where prior training is not possible, the training shall be commenced no later
than ten days following the placement of the student into the integrated classroom.
Unavoidable delays in the provision of training may not result in the exclusion of a student
with exceptional needs from any class if the training cannot be provided in ten days;

(2) A signed copy of the individualized education program for the special education student
prior to the placement of the student into the regular classroom. When possible, the
receiving and referring teachers shall participate in the development of that student's
individualized education program and shall also sign the individualized education program
as developed. In all cases the teacher shall receive a copy of the individualized education
program for the student with exceptional needs prior to or at the time of the placement of
the student into the regular classroom. Any teacher or other member of the IEP team
disagreeing with the individualized education program team's recommendation shall file a
written explanation outlining his or her disagreement or recommendation;

(3) Participation by referring teachers in all eligibility committees and participation by
referring and receiving teachers in all individualized education program committees which
involve possible placement of a student with exceptional needs in an integrated classroom;

(4) Opportunity to reconvene the committee responsible for the individualized education
program of the student with exceptional needs assigned to the regular classroom teacher.
Any teacher may request an IEP meeting if the data after 45 days shows that a student is not
in the least restrictive environment for academic growth. The meeting shall include all
persons involved in a student's individualized education program and shall be held within
twenty-one days of the time the request is made. If changes are made to a student’s IEP,
affecting services and/or placement, the services shall be available immediately upon the
change in placement; and

(5) A teacher may not be penalized in any way for advocating for his or her student and the
teacher may work with the family or guardian of the student to recommend local advocates,
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share documentation and information, inform the guardians of his or her due process rights,
and may call for an IEP meeting to review the information gathered form documentation to
best address the student’s special education needs; and

(6) Assistance from persons trained or certified to address a student's exceptional needs
whenever assistance is part of the student's individualized education program as necessary
to promote accomplishment of the program's goals and objectives: Provided, That aides in
the area of special education cannot be reassigned to more than one school without the
employee's consent.

(b) Except teachers already required to participate in the development of a student's
individualized education program and sign it as provided in subdivision (2) of this section, all
other teachers in whose class or program a student with exceptional needs is enrolled shall:

(1) Participate in the meeting to develop the student's individualized education program, or
read and sign a copy of the student's individualized education program plan acknowledging
that he or she has read and understands it; and

(2) Make appropriate accommodations and modifications for the student, if needed or
identified, to help the student succeed in the class or program, and document, at minimum,
the provision of these accommodations and modifications: Provided, That the general
education teacher shall not be responsible for daily accommodation logs. The general
education teacher shall only be responsible for acknowledging, at the end of each grading
period, that each accommodation as required by the IEP has been met. All accommodations
of the students shall be discussed before placement and it is the responsibility of the special
education instructor to monitor progress: Provided further, That parents and guardians may
request daily accommodation logs.

(3) Data to support the decision to place a student into an integrated classroom shall be
included in the Individualized Education Plan.

(4) Nothing in this section may be construed as interfering with or limiting access to the
Federal Individuals with Disabilities Education Act, and regulatory Due Process and
complaint procedures available to students, families, and personnel.

(c) This requirement includes, but is not limited to, music education, art, driver education,
health, foreign language, and other instruction offered.

(d) If the teacher provides a series of documentation within a 45-day grading period that
shows that the student is not in their least restrictive environment, to the point that his or
her placement does not ensure the student with exceptionalities makes appropriate progress
toward meeting the student’s annual goals, the teacher may begin all available Federal and
State process and complaint procedures. The teacher may not be penalized in any way for
advocating for his or her student and the teacher may work with the family or guardian of
the student to recommend local advocates, share documentation and information, inform the
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guardians of his or her due process rights, and may call for an IEP meeting to review the
information gathered from documentation and address the concerns to best adjust the IEP,
as necessary, to best address the student’s special education needs.
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