West Virginia Code §18-5G-4

WEST VIRGINIA CODE: §18-5G-4

§18-5G-4. West Virginia Board of Education; powers and duties for implementation,
general supervision, and support of public charter schools.

(a) The state board, along with the West Virginia Public Charter School Board established in
§18-5G-15 of this code, shall establish and maintain a catalogue of best practices for public
charter schools applicable for all applicants, authorizers, governing board members, and
administrators that are consistent with this article in the following areas:

(1) Organizational capacity and infrastructure;

(2) Solicitation and evaluation of charter applications;

(3) A framework to guide the development of charter contracts;
(4) Performance contracting including a performance framework;
(5) Providing transparency and avoiding all conflicts of interest;
(6) Ongoing public charter school oversight and evaluation; and
(7) Charter approval and renewal decisionmaking;

(b) The state board is responsible for exercising, in accordance with this article, the
following powers and duties with respect to the oversight and authorization of public charter
schools:

(1) Provide forms to promote the quality and ease of use for authorizers to solicit
applications for public charter schools, for applicants to complete applications, and for
establishing quality charter contracts that include a framework for performance standards.
The forms shall be available for use and solicitations made not later than the beginning of
February 2020. The forms shall include an application deadline of August 31st of the year
prior to the beginning of operations for the proposed school year, or April 30th of the
proposed school year in the case of a conversion public charter school or a program
conversion public charter school;

(2) Provide training programs for public charter school applicants, administrators and
governing board members, as applicable, that include, but are not limited to:

(i) Pre-application training programs and forms to assist in the development of high quality
public charter school applications;

(ii) The required components and the necessary information of the public charter school
application and the charter contract as set forth in this article;
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(iii) The public charter school board’s statutory role and responsibilities;
(iv) Public charter school employment policies and practices; and

(v) Authorizer responsibilities for public charter school contract oversight and performance
evaluation;

(3) Receive and expend appropriate gifts, grants and donations of any kind from any public
or private entity to carry out the purposes of this act, subject to all lawful terms and
conditions under which the gifts, grants or donations are given;

(4) Apply for any federal funds that may be available for the implementation of public
charter school programs;

(5) Establish reporting requirements that enable the state board to monitor the performance
and legal compliance of authorizers and public charter schools;

(6) Establish a framework and procedures for interactions between public charter schools,
public non-charter schools and county boards of education to facilitate cooperation for
shared services, training and information and to ensure the prompt transfer of student
records, including IEPs, so as to minimize the interruption of a student’s education when
transferring between non-charter public schools and public charter schools; and

(7) Submit to the Governor and the Legislature an annual report within 60 days of the end of
each school year summarizing:

(A) The student performance of all operating public charter schools; and

(B) The authorization status of all public charter schools within the last school year,
identifying all public charter schools as:

(i) Application pending;

(ii) Application denied and reasons for denial;
(iii) Application approved, but not yet operating;
(iv) Operating and years of operation;

(v) Renewed and years of operation;

(vi) Terminated;

(vii) Closed;

(viii) Never opened; and
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(ix) Any successful innovations applied in authorized public charter schools which may be
replicated in other schools. The report shall provide information about how non-charter
public schools may implement these innovations.

(c) The state board shall be the authorizer of a public charter school when a county board or
boards approve the application for a public charter school and requests the state board to
perform the authorizer duties and responsibilities or when an application to form a public
charter school or to renew a charter contract is submitted from an applicant within a county
in which the state board has intervened and limited the power of the county board to act
pursuant to §18-2E-5 of this code.§18-5G-5. State board rule relating to funding for public
charter school enrollment and other necessary provisions; local education agency status;
authorizer oversight fee. (a) The state board shall promulgate a rule pursuant to the
provisions of §29A-3B-1 et seq. of this code setting forth requirements for public charter
school funding. The rule shall include a requirement that 99 percent of the per pupil total
basic foundation allowance follow the student to the public charter school, subject to the
following:

(1) Notwithstanding §18-9A-1 et seq. of this code, the rule may provide for modifications to
the calculations set forth in §18-9A-7 of this code regarding the allowance for student
transportation and in §18-9A-9(1) of this code regarding the allowance for current expense
for the purpose of making appropriate adjustments to those allowances to account for
student transportation and current expense related funding a school district loses in
situations where it pays money to a public charter school pursuant to this subsection without
a corresponding decrease in the county’s transportation and current expense related
expenditures;

(2) The rule shall designate which county school district is required to pay for a student
attending a public charter school, and notwithstanding the terms in the definition of "net
enrollment" in §18-9A-2 of this code, shall provide that the county school district paying for
the student attending a public charter school have that student included in its net
enrollment for the purposes of §18-9A-1 et seq. of this code;

(3) When a student in grades kindergarten through 12 transfers on a full-time basis after the
beginning of the school year from a school district to a public charter school, or vice versa,
or to another public charter school, hereinafter referred to as entities, the following apply:

(A) If the student is included in the second month net enrollment for the purposes of
§18-9A-2 of this code, of the entity from which the student transferred, the entity to which
the student transfers may invoice the entity from which the student transferred for the
amount, determined on a pro rata basis, based on the amount required pursuant to
subdivision (2) of this subsection for a student attending a public charter school;

(B) If the student is included in the second month net enrollment for the purposes of
§18-9A-2 of this code, of the entity from which the student transferred and is eligible for aid
to exceptional students, the entity to which the student transfers may invoice the entity from
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which the student transferred for the amount, determined on a pro rata basis, of the aid to
exceptional students due for that student;

(C) If the student is included in the certified child count of exceptional students for the
school year of the entity from which the student transferred, the entity to which the student
transfers may invoice the entity from which the student transferred for the amount,
determined on a pro rata basis, due for that student in the certified child count of
exceptional students; and

(D) Invoices issued pursuant to paragraphs (A), (B) and (C) of this subdivision shall be paid
by the entity from which the student transferred within 30 days of receipt of the invoice; and

(4) The rule shall require the Department of Education to follow federal requirements in
ensuring that federal funding follows the student to a public charter school.

(b) The state board may promulgate a rule in accordance with §29A-3B-1 et seq. of this code,
if necessary, for ensuring the accountability of public charter schools for meeting the
standards for student performance required of other public school students under §18-2E-5
of this code and the accountability of authorizers for ensuring that those standards are met
in the schools authorized by it. If an authorizer fails to close a public charter school that
does not meet the standards, the authorizer shall appear before the state board to justify its
decision. The state board may uphold or overturn the authorizer’s decision and may revoke
the authority of the authorizer to authorize public charter schools.

(c) Any public charter school authorized pursuant to this article shall be treated and act as
its own local education agency for all purposes except as needed under the provisions of the
Public School Support Plan for funding purposes.

(d) To cover authorizer costs for overseeing public charter schools, the state board shall
establish a statewide formula for authorizer oversight funding, which shall apply uniformly
to every authorizer in the state. Each public charter school shall remit to its respective
authorizer an oversight fee. The oversight fee shall be drawn from and calculated as a
uniform percentage of the per pupil basic foundation allowance as provided pursuant to
state board rule promulgated in accordance with this section, not to exceed one percent of
each public charter school’s per-student funding in a single school year. The state board may
establish a sliding scale for authorizing funding, with the funding percentage decreasing
after the authorizer has achieved a certain threshold, such as after a certain number of
schools have been authorized or after a certain number of students are enrolled in the
authorizer’s public charter schools. The state board shall establish a cap on the total amount
of funding that an authorizer may withhold from a full-time public charter school. The state
board shall annually review the effectiveness of the state formula for authorizer funding and
shall adjust the formula if necessary to maximize public benefit and strengthen the
implementation of this act.

(e) The state board shall promulgate a rule in accordance with §29A-3B-1 et seq. of this code
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to clarify, if necessary, the requirements of this article and address any unforeseen issues
that might arise relating to the implementation of the requirements of this article: Provided,
That nothing in this rule may conflict with this code. The rule also shall include a provision
prohibiting a county board from discrimination against any district employee involved
directly or indirectly with an application to establish a public charter school under this
article.

(f) All state board rules required to be promulgated by this article shall be promulgated on
or before July 1, 2021. The state board may file emergency rules if necessary to meet the
July 1, 2021, deadline.
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