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WEST VIRGINIA CODE: §22A-2A-308
§22A-2A-308. Director's authority to promulgate legislative rules; continuation of
rules adopted by the commission.

(a) The director has the power and authority to propose legislative rules to carry out and
implement the provisions of this article in accordance with the provisions of article three,
chapter twenty-nine-a of this code. In proposing rules for legislative approval, the director
shall consider the highest achievable measures of protection for miners' health and safety
through available technology, engineering controls and performance requirements and shall
further consider the cost, availability, adaptability and suitability of any available
technology, engineering controls and performance requirements as they relate to the use of
diesel equipment in underground coal mines.

(b) All rules promulgated and adopted by the commission in effect prior to the effective date
of this section shall remain in effect until changed or superseded by legislative rule enacted
pursuant to subsection (a) of this section.

(c) The duties imposed upon the director in this article that were previously required to be
performed by the adoption of rules by the commission and that were satisfied or fulfilled by
rules adopted by the commission are deemed to be the acts of the director.
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