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WEST VIRGINIA CODE: §22B-1-6

§22B-1-6. General procedural provisions applicable to all boards.

(a) Any appeal hearing brought pursuant to this chapter shall be conducted by a quorum of
the board, but the parties may by stipulation agree to take evidence before any one or more
members of the board or a hearing examiner employed by the board. For the purpose of
conducting such appeal hearing, any member of a board and the clerk has the power and
authority to issue subpoenas and subpoenas duces tecum in the name of the board, in
accordance with the provisions of section one, article five, chapter twenty-nine-a of this
code. All subpoenas and subpoenas duces tecum shall be issued and served within the time
and for the fees and shall be enforced, as specified in section one, article five of said chapter
twenty-nine-a, and all of the provisions of said section one dealing with subpoenas and
subpoenas duces tecum apply to subpoenas and subpoenas duces tecum issued for the
purpose of an appeal hearing hereunder.

(b) In case of disobedience or neglect of any subpoena or subpoena duces tecum served on
any person, or the refusal of any witness to testify to any matter regarding which he or she
may be lawfully interrogated, the circuit court of the county in which the disobedience,
neglect or refusal occurs, on application of the board or any member thereof, shall compel
obedience by attachment proceedings for contempt as in the case of disobedience of the
requirements of a subpoena or subpoena duces tecum issued from the court of a refusal to
testify therein.

(c) In accordance with the provisions of section one, article five of said chapter twenty-nine-
a, all of the testimony at any hearing held by a board shall be recorded by stenographic
notes and characters or by mechanical or electronic means. If requested by any party to an
appeal, the hearing and any testimony offered shall be transcribed in which event the cost of
transcribing shall be paid by the party requesting the transcript. The record shall include all
of the testimony and other evidence and the rulings on the admissibility of evidence, but any
party may at the time object to the admission of any evidence and except to the rulings of
the board thereon, and if the board refuses to admit evidence the party offering the same
may make a proffer thereof, and the proffer shall be made a part of the record of the
hearing.

(d) All of the pertinent provisions of article five, chapter twenty-nine-a of this code, apply to
and govern the hearing on appeal authorized by the provisions of this section and the
administrative procedures in connection with and following such hearing, with like effect as
if the provisions of said article five were set forth in extenso in this section, except as
specifically provided herein.
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