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WEST VIRGINIA CODE: §29-1H-7

§29-1H-7. Enforcement.

(a) Following the establishment of a regional facility pursuant to the Appalachian States
Low-Level Radioactive Waste Compact, the director of health, the Attorney General or the
prosecuting attorney of any county in which a violation occurs may seek in the name of the
state an injunction against any person in violation of any of the provisions of said Compact,
this article or the rules and regulations promulgated pursuant to said Compact or this
article. In seeking such an injunction it is not necessary for the state to post bond nor to
allege or prove at any stage of the proceeding that irreparable harm will occur if the
injunction is not issued or that the remedy of the law is inadequate. An application for
injunctive relief under this section may be filed and relief granted notwithstanding the fact
that all administrative remedies provided for have not been exhausted or invoked against the
person or persons against whom such relief is sought.

(b) The director of health is hereby authorized to remedy or to contract to remedy any
condition he deems a threat to public health and safety arising from a violation of the
Appalachian States Low-Level Radioactive Waste Compact, this article or the rules and
regulations promulgated pursuant to the Compact or this article and to proceed pursuant to
subsection (c) of this section to recover judgment for the costs thereof.

(c) Pursuant to section (d), Article 4 of the Appalachian States Low-level Radioactive Waste
Compact, the director of health and the Attorney General are hereby authorized to prosecute
actions for judgments pursuant to subsection (b) of this section. The director of health and
the Attorney General are further authorized to institute actions to assess punitive fines or
penalties pursuant to section (d), Article 4 of the Compact for violations of the Compact, this
article or rules or regulations promulgated pursuant to the Compact or this article. Such
actions may be brought at the option of the state in the circuit court of any county in which a
violation occurred or may be brought as a contested case pursuant to chapter twenty-nine-a
of this code. In any action brought under the provisions of chapter twenty-nine-a of this
code, the director of health or the Attorney General shall have the power to issue subpoenas
and subpoenas duces tecum on behalf of the state or any interested party. The punitive fines
and penalties may not exceed the fines provided in section eight of this article and may only
be sought in lieu thereof.
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