West Virginia Code §29-22A-7

WEST VIRGINIA CODE: §29-22A-7

§29-22A-7. License and permit qualifications; individual qualifications; applicant
required to furnish information; waiver of liability; oath or affirmation; duty to
provide accurate and material information.

(a) No video lottery license or permit may be granted unless the commission has determined
that the applicant satisfies all of the following qualifications:

(1) An applicant for a video lottery license must hold a valid racing license granted by the
West Virginia Racing Commission under provisions of §19-23-1 et seq. of this code.

(2) An applicant must be a person of good character and integrity.

(3) An applicant must be a person whose background, including criminal record, reputation,
and associations, does not pose a threat to the security and integrity of the lottery or to the
public interest of the state. All new applicants for licenses and permits issued by the
commission shall furnish fingerprints for a national criminal records check by the Criminal
Identification Bureau of the West Virginia State Police and the Federal Bureau of
Investigation. The fingerprints shall be furnished by all persons required to be named in the
application and shall be accompanied by a signed authorization for the release of
information by the Criminal Investigation Bureau and the Federal Bureau of Investigation.
The commission may require any applicant seeking the renewal of a license or permit to
furnish fingerprints for a national criminal records check by the Criminal Identification
Bureau of the West Virginia State Police and the Federal Bureau of Investigation: Provided,
That the Lottery Commission shall apply §29-22A-7(g) and §29-22A-7(h) of this code in
determining whether an applicant’s prior criminal convictions bear a rational nexus to the
license or permit being sought.

(4) An applicant must be a person who demonstrates the business ability and experience
necessary to establish, operate, and maintain the business for which a video lottery license
or permit application is made.

(5) An applicant must be a person who has secured adequate financing for the business for
which a video lottery license or permit application is made. The commission shall determine
whether financing is from a source which meets the qualifications of this section and is
adequate to support the successful performance of the duties and responsibilities of the
licensed racetrack or permit holder. An applicant for a video lottery license shall disclose all
financing or refinancing arrangements for the purchase, lease, or other acquisition of video
lottery terminals and associated equipment in the degree of detail requested by the
commission. A licensed racetrack shall request commission approval of any change in
financing or lease arrangements at least 30 days before the effective date of the change.

(6) A racetrack applying for a video lottery license or a license renewal must present to the
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commission evidence of the existence of an agreement, regarding the proceeds from video
lottery terminals, between the applicant and the representative of a majority of the horse
owners and trainers, the representative of a majority of the pari-mutuel clerks and the
representative of a majority of the breeders or the representative of a majority of the kennel
owners for the applicable racetrack who hold permits required by §19-23-2 of this code.

(7) A racetrack applying for a video lottery license or a license renewal must file with the
commission a copy of any current or proposed agreement between the applicant and any
manufacturer for the sale, lease, or other assignment to the racetrack of video lottery
terminals, the electronic computer components of the terminals, the random number
generator of the terminals, or the cabinet in which it is housed. Once filed with the
commission, the agreement is a public document subject to the provisions of §29B-1-1 et seq.
of this code.

(b) No video lottery license or permit may be granted to an applicant until the commission
determines that each person who has control of the applicant meets all applicable
qualifications of subsection (a) of this section. The following persons are considered to have
control of an applicant:

(1) Each person associated with a corporate applicant, including any corporate holding
company, parent company, or subsidiary company of the applicant, but not including a bank
or other licensed lending institution which holds a mortgage or other lien acquired in the
ordinary course of business, who has the ability to control the activities of the corporate
applicant or elect a majority of the board of directors of that corporation.

(2) Each person associated with a noncorporate applicant who directly or indirectly holds
any beneficial or proprietary interest in the applicant or whom the commission determines to
have the ability to control the applicant.

(3) Key personnel of an applicant, including any executive, employee or agent, having the
power to exercise significant influence over decisions concerning any part of the applicant’s
business operation.

(c) Applicants must furnish all information, including financial data and documents,
certifications, consents, waivers, individual history forms, and other materials requested by
the commission for purposes of determining qualifications for a license or permit. No video
lottery license or permit may be granted to an applicant who fails to provide information and
documentation requested by the commission. The burden of proving qualification for any
video lottery license or permit is on the applicant.

(d) Each applicant bears all risks of adverse public notice, embarrassment, criticism,
damages, or financial loss which may result from any disclosure or publication of any
material or information obtained by the commission pursuant to action on an application.
The applicant shall, as a part of its application, expressly waive any and all claims against
the commission, the State of West Virginia and the employees of either for damages as a
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result of any background investigation, disclosure, or publication relating to an application
for a video lottery license or permit.

(e) All application, registration, and disclosure forms and other documents submitted to the
commission by or on behalf of the applicant for purposes of determining qualification for a
video lottery license or permit shall be sworn to or affirmed before an officer qualified to
administer oaths.

(f) An applicant who knowingly fails to reveal any fact material to qualification or who
knowingly submits false or misleading material information is ineligible for a video lottery
license or permit.

(g) The Lottery Commission may not disqualify an applicant from an initial license or permit
because of a prior criminal conviction that remains unreversed unless that conviction is for a
crime that bears a rational nexus to the activity requiring a license or permit. In determining
whether a criminal conviction bears a rational nexus to a profession or occupation, the
Lottery Commission shall consider at a minimum:

(1) The nature and seriousness of the crime for which the individual was convicted;
(2) The passage of time since the commission of the crime;

(3) The relationship of the crime to the ability, capacity, and fitness required to perform the
duties and discharge the responsibilities of the profession or occupation; and

(4) Any evidence of rehabilitation or treatment undertaken by the individual.

(h) Notwithstanding any other provision of this code to the contrary, if an applicant is
disqualified from a license or permit because of a prior criminal conviction, the Lottery
Commission shall permit the applicant to apply for an initial license or permit if:

(1) A period of five years has elapsed from the date of conviction or the date of release from
incarceration, whichever is later;

(2) The individual has not been convicted of any other crime during the period of time
following the disqualifying offense; and

(3) The conviction was not for an offense of a violent or sexual nature: Provided, That a
conviction for an offense of a violent or sexual nature may subject an individual to a longer
period of disqualification from a license or permit, to be determined by the Lottery
Commission.

(i) An individual with a criminal record who has not previously applied for a license or permit
may petition the Lottery Commission at any time for a determination of whether the
individual’s criminal record will disqualify the individual from obtaining a license or permit.
This petition shall include sufficient details about the individual’s criminal record to enable
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the Lottery Commission to identify the jurisdiction where the conviction occurred, the date
of the conviction, and the specific nature of the conviction. The Lottery Commission shall
provide the determination within 60 days of receiving the petition from the applicant. The
Lottery Commission may charge a fee to recoup its costs for each petition.
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