West Virginia Code §29-22E-6

WEST VIRGINIA CODE: §29-22E-6

§29-22E-6. Operator license; West Virginia interactive wagering operators.

(a) In addition to the casino games permitted pursuant to the provisions of §29-22A-1 et seq.,
§29-22C-1 et seq., and §29-25-1 et seq. of this code, a licensed gaming facility may operate
West Virginia Lottery interactive wagering upon the approval of the commission, and the
commission shall have the general responsibility for the implementation of this article and
all other duties specified in §29-22-1 et seq., §29-22A-1 et seq., §29-22C-1 et seq., §29-22D-1
et seq., and §29-25-1 et seq. of this code, the provisions of this article, and applicable rules.

(b) All interactive wagering authorized by this article shall be West Virginia Lottery games
owned by the State of West Virginia. An operator license granted by the commission
pursuant to this article grants licensees lawful authority to conduct West Virginia Lottery
interactive wagering within the terms and conditions of the license and any rules
promulgated under this article.

(c) Interactive wagering licenses. — The commission may issue up to five licenses to operate
West Virginia Lottery interactive wagering in accordance with the provisions of this article.
No more than five licenses to operate a gaming facility with West Virginia Lottery interactive
wagering shall be permitted in this state.

(d) Grant of license. — Upon application by a gaming facility and payment of a $250,000
application fee, the commission shall immediately grant a West Virginia Lottery interactive
wagering license to an operator that provides for the right to conduct West Virginia Lottery
interactive wagering: Provided, That the applicant must hold a valid racetrack video lottery
license issued by the commission, pursuant to §29-22A-1 et seq. of this code, or a valid
license to operate a gaming facility, issued by the commission pursuant to §29-25-1 et seq. of
this code, and otherwise meet the requirements for licensure under the provisions of this
article and the rules of the commission. This license shall be issued for a five-year period,
and may be renewed for five-year periods upon payment of a $100,000 renewal fee, as long
as an operator continues to meet all qualification requirements.

(e) Location. — A West Virginia Lottery interactive wagering license authorizes the operation
of West Virginia Lottery interactive wagering at approved locations and through any mobile
application or other digital platforms approved by the commission.

(f) Management service contracts. —

(1) Approval. — A West Virginia Lottery interactive wagering licensee may not enter into any
management services contract that would permit any person other than the licensee to act
as the commission’s agent in operating West Virginia Lottery interactive wagering unless the
management service contract: (A) Is with a person licensed under this article to provide
management services; (B) is in writing; and (C) has been approved by the commission.
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(2) Material change. — The West Virginia Lottery interactive wagering licensee shall submit
any material change in a management services contract, previously approved by the
commission, to the commission for its approval or rejection before the material change may
take effect.

(3) Other commission approvals and licenses. — The duties and responsibilities of a
management services provider under a management services contract may not be assigned,
delegated, subcontracted, or transferred to a third party without the prior approval of the
commission. Third parties must be licensed as a management services provider under this
article before providing services.

(g) Expiration date and renewal. —

(1) A licensed operator shall submit to the commission such documentation or information as
the commission may require demonstrating to the satisfaction of the director that the
licensee continues to meet the requirements of the law and rules. Required documentation
or information shall be submitted no later than five years after issuance of an operator
license and every five years thereafter, or within lesser periods based on circumstances
specified by the commission.

(2) If the licensee fails to apply to renew its license issued pursuant to §29-22A-1 et seq. or
§29-25-1 et seq. of this code prior to expiration, the commission shall renew its license under
this article at the time the expired license is renewed as long as the licensee was operating
in compliance with applicable requirements in the preceding license year.

(h) Surety bond. — A West Virginia Lottery interactive wagering licensee shall execute a
surety bond in an amount and in the form approved by the commission, to be given to the
state, to guarantee the licensee faithfully makes all payments in accordance with the
provisions of this article and rules promulgated by the commission.

(i) Audits. — Upon application for a license and annually thereafter, a West Virginia Lottery
interactive wagering licensee shall submit to the commission an annual audit of the financial
transactions and condition of the licensee’s total operations prepared by a certified public
accountant in accordance with generally accepted accounting principles and applicable
federal and state laws.

(j) Commission office space. — A West Virginia Lottery interactive wagering licensee shall
provide suitable office space at the interactive wagering facility, at no cost, for the
commission to perform the duties required of it by this article and the rules of the
commission.

(k) Facility qualifications. — A West Virginia Lottery interactive wagering licensee shall
demonstrate that its gaming facility with West Virginia Lottery interactive wagering will: (1)
Be accessible to disabled individuals, in accordance with applicable federal and state laws;
(2) be licensed in accordance with this article, and all other applicable federal, state, and
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local laws; and (3) meet any other qualifications specified in rules adopted by the
commission. Notwithstanding any provision of this code or any rules promulgated by the
Alcohol Beverage Control Commissioner to the contrary, vacation of the premises after
service of beverages ceases is not required for any licensed gaming facility.
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