
West Virginia Code §3-1-49

February 25, 2026 Page 1 of 2 §3-1-49

WEST VIRGINIA CODE: §3-1-49
§3-1-49. Voting system standards.

(a) In accordance with 42 U. S. C. §1530, et seq., the Help America Vote Act of 2002, Public
Law 107-252, each voting system used in an election for federal office shall:

(1) Permit the voter to verify, in a private and independent manner, the votes selected by the
voter on the ballot before the ballot is cast and counted;

(2) Provide the voter with the opportunity, in a private and independent manner, to change
the ballot or correct any error before the ballot is cast and counted, including the
opportunity to correct the error through the issuance of a replacement ballot if the voter was
otherwise unable to change the ballot or correct any error; and

(3) If the voter selects votes for more than one candidate for a single office: (A) Notify the
voter that the voter has selected more than one candidate for a single office on the ballot;
(B) notify the voter before the ballot is cast and counted of the effect of casting multiple
votes for the office; and (C) provide the voter with the opportunity to correct the ballot
before the ballot is cast and counted: Provided, That a county that uses a paper ballot voting
system, a punch card voting system or an optical scan voting system may meet the
requirements of this paragraph by establishing a voter education program specific to that
voting system that notifies each voter of the effect of casting multiple votes for an office; and
providing the voter with instructions on how to correct the ballot before it is cast and
counted, including instructions on how to correct the error through the issuance of a
replacement ballot if the voter was otherwise unable to change the ballot or correct any
error.

(4) Ensure that any notification required under this section preserves the privacy of the
voter and the confidentiality of the ballot.

(b) Each voting system used in an election for federal office shall produce a record with an
audit capacity for the system which shall meet the following requirements:

(1) Produce a permanent paper record with a manual audit capacity for the system; and

(2) Provide the voter with an opportunity to change the ballot or correct any error before the
ballot is cast and counted and before the permanent paper record is produced.

(c) Each voting system used in an election for federal office shall be accessible for
individuals with disabilities, including nonvisual accessibility for the blind and visually
impaired, in a manner that provides the same opportunity for access and participation,
including privacy and independence, as for other voters: Provided, That the provisions of this
subsection may be satisfied through the use of at least one direct recording electronic voting
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system or other voting system equipped for individuals with disabilities at each polling place.
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