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WEST VIRGINIA CODE: §33-16H-4

§33-16H-4. Rule-making authority; applicability.

(a) The commissioner shall propose legislative rules for approval by the Legislature in
accordance with the provisions of article three, chapter twenty-nine-a of this code to
implement the provisions of this article, including, but not limited to, rules to:

(1) Define the scope of the applicability of this article;

(2) Establish requirements for all issuers with regard to utilization review and for internal
grievance procedures and external review of adverse determinations, which rules shall be
based on the corresponding model acts adopted by the National Association of Insurance
Commissioners and, with respect to external review, shall meet or exceed the minimum
consumer protections established by the federal Patient Protection and Affordable Care Act
(Public Law 111-148), as amended by the federal Health Care and Education Reconciliation
Act of 2010 (Public Law 111-152); and

(3) Provide for judicial review pursuant to subsection (a), section three of this article, which
rules shall be based on the provisions of this code and rules governing judicial review of
contested cases under the State Administrative Procedures Act.

(b) Notwithstanding the provisions of section one, article twenty-three of this chapter;
section four, article twenty-four of this chapter; section six, article twenty-five of this
chapter; and section twenty-four, article twenty-five-a of this chapter, this article and the
rules promulgated under this article are applicable to all health benefits plans and
supersede any provisions to the contrary in this chapter or in any rules promulgated under
this chapter.
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