West Virginia Code §38-11-14

WEST VIRGINIA CODE: §38-11-14

§38-11-14. Enforcement of lien or pledge.

Any person holding personal property in his possession under a lien or pledge may satisfy
such lien in any manner agreed upon between the owner and the lienor or, if there be no
such agreement, in the following manner:

The lienor or pledgee shall give a written notice to the person on whose account the goods
are held and to any other person known by the lienor to claim an interest in the goods. Such
notice shall be given by delivery in person or by registered letter addressed to the last-
known place of business or abode of the person to be notified. The notice shall contain:

(a) An itemized statement of the lienor's or pledgee's claim, showing the sum due at the time
of the notice and the date or dates when it became due;

(b) A brief description of the goods against which the lien or pledge exists;

(c) A demand that the amount of the claim as stated in the notice, and of such further claim
as shall accrue, shall be paid on or before a day mentioned, not less than seven days from
the delivery of the notice. If delivery of notice is made by mail instead of personal delivery,
such delivery shall be by registered or certified mail, return receipt requested, and such
delivery shall be complete when such notice is deposited in the United States mail, postage
prepaid, addressed to the debtor at his last known address; and

(d) A statement that unless the claim is paid within the time specified the goods will remain
in the possession and control of the lienor or pledgee and he will assert in a court of
competent jurisdiction his legal right to hold and sell the property for the amount of the debt
and to otherwise proceed for payment of the debt.

If the debt has not been fully satisfied by the day following the date specified for payment in
the notice hereinabove provided for, the lienor or pledgee shall either release the property
to its owner or other appropriate custodian or continue to retain the property and sue upon
the debt and the right of possession in a court of competent jurisdiction. Any such suit shall
proceed expeditiously toward judgment in manner and form prescribed by law for other civil
actions.

Unless a suit to enforce any lien authorized by this article be brought in a court of competent
jurisdiction within thirty days after the delivery of the notice hereinabove provided for, such
lien shall be discharged.

At any time before judgment in any such suit, any person claiming a right of property or
possession in the property at issue may pay the lienor or pledgee the amount necessary to
satisfy his lien or pledge and the reasonable expenses and liabilities, including all court
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costs, incurred in protecting and proceeding upon the lien or pledge up to the time of such
payment or such person may execute a bond with good security, conditioned to pay the
lienor who may be damaged by the release of property under the lien, to be approved by the
court, in a penalty not to exceed the lesser of the amount of the lien with reasonable court
costs thereupon or the value of the property in the possession of the lienor. The lienor or
pledgee shall deliver the goods to the person making such payment or posting such bond, if
he is a person entitled to the possession of the goods or payment of charges thereon.
Otherwise the lienor or pledgee shall retain possession of the goods according to the terms
of the original contract of deposit and shall proceed upon the suit.
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