West Virginia Code §39-4A-1

WEST VIRGINIA CODE: §39-4A-1

§39-4A-1. Commissioners out of state; qualifications; application fee.

(a) The Secretary of State may appoint a qualified person residing within or without this
state and within the United States, its territories, or possessions as a commissioner to
acknowledge signatures performed in or out of this state by persons residing in or out of the
state of West Virginia covering deeds, leases, and other writings pertaining to West Virginia
property for recordation in the state of West Virginia.

(b) To be qualified for an appointment pursuant to subsection (a) of this section, a person
must be commissioned as a notary public pursuant to §39-4-20 of this code.

(c) An individual qualified under subsection (b) of this section may apply to the Secretary of
State for a commission and shall comply with and provide the information required by
subsection (d) of this section and pay the requisite fee.

(d) Applications for appointment as a commissioner must be made in the form and manner as
prescribed by the Secretary of State. The application must include the following information:

(1) Full name;

(2) Date of birth;

(3) Legal residential address;

(4) Employer, if any;

(5) Daytime phone number;

(6) Email address;

(7) Applicant’s signature; and

(8) Any other information deemed necessary by the Secretary of State.

(e) The Secretary of State may deny, refuse to renew, revoke, suspend, or impose a condition
on a commission for any act or omission that demonstrates the individual lacks the honesty,
integrity, competence, or reliability to act as a commissioner, including:

(1) Failure to comply with this article;

(2) A fraudulent, dishonest, or deceitful misstatement or omission in the application for a
commission submitted to the Secretary of State;

(3) A conviction of the applicant or commissioner for any felony or for a crime involving
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fraud, dishonesty, or deceit;

(4) A finding against, or admission of liability by, the applicant or commissioner in any legal
proceeding or disciplinary action based on the applicant’s or commissioner’s fraud,
dishonesty, or deceit;

(5) Failure by the commissioner to discharge any duty required of a commissioner, whether
by this article, rules promulgated by the Secretary of State, or any federal or state law;

(6) Use of false or misleading advertising or representation by the notary public
representing that the notary has a duty, right, or privilege that the notary does not have;

(7) Revocation, suspension, or refusal or failure to renew the commissioner’s commission as
a notary public pursuant to §39-4-1 et seq. of this code;

(8) Violation by the commissioner of a rule of the Secretary of State regarding a
commissioner; and

(9) Denial, refusal to renew, revocation, suspension, or conditioning of a commission in
another state.

(f) Before issuance of a commission, an applicant shall provide at the time of application a
statement that he or she solemnly swears or affirms, under penalty of perjury, that the
answers to all questions in this application are true, complete, and correct; and, if appointed
and commissioned, he or she will perform faithfully, to the best of his or her ability, all acts
in accordance with the law.

(g) A nonrefundable fee of $500 for each commission issued shall be paid to the Secretary of
State: Provided, That the Secretary of State shall have the authority to refund some or all of
the application fee for denials resulting from good-faith mistakes made by applicants.

(h) All fees and moneys collected by the Secretary of State pursuant to the provisions of this
section shall be deposited by the Secretary of State as follows:

(1) One-half shall be deposited in the state General Revenue Fund; and

(2) One-half shall be deposited in the service fees and collections account established by
§59-1-2 of this code for the operation of the Office of the Secretary of State.
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