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WEST VIRGINIA CODE: §44-1A-3

§44-1A-3. Payment or delivery of small assets to authorized successor.

(a) Any person having possession of a small asset of the decedent shall pay or deliver the
small asset to the authorized successor of the decedent upon being presented the certificate
and authorization of a small estate of the county clerk or fiduciary supervisor.

(b) The authorized successor has a fiduciary duty to safeguard and promptly pay or deliver
the small asset or assets to the successor or successors of the decedent entitled to the small
asset as required by the laws of the State of West Virginia.

(c) The authorized successor may discharge his or her fiduciary duty concerning the
payment or delivery of the small asset or assets by:

(1) Applying the small asset in payment of the administrative costs of obtaining the
certificate and authorization of a small estate under this article, the funeral expenses of the
decedent, or the claims of any known or ascertainable creditors of the decedent as provided
by the laws of the State of West Virginia;

(2) Paying or delivering the small asset to a successor entitled to the small asset who is sui
juris; or

(3) For any successor entitled to the small asset who is, or is reasonably believed to be,
incapacitated or under a legal disability, by paying or delivering the small asset to the
successor’s conservator or, if no conservator exists, guardian; to any custodian of an account
for the successor under §36-7-1 et seq. of this code (the West Virginia Uniform Transfers to
Minors Act); or to an adult relative or other person having legal or physical care or custody
of the successor to be expended on the successor’s behalf directly to the incapacitated or
disabled successor or applying it for the successor’s benefit. Any successor may be
represented and bound under the provisions of virtual representation set forth in §44D-3-1 et
seq. of this code with respect to affidavits required and designations of persons to receive
payment or delivery of a small asset under this article.

(d) Upon the presentation of the certificate and authorization of a small estate, the
authorized successor may endorse or negotiate any small asset that is a check, draft, or
other negotiable instrument that is payable to the decedent or the decedent’s estate.

(e) A transfer agent of any security, upon the surrender of any certificate evidencing the
security, shall change the registered ownership on the books of a corporation from the
decedent to the successor entitled to the small asset upon the presentation of the certificate
and authorization of small estate.

(f) The payment or delivery of a small asset made in good faith to, or by the authorized
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successor, and upon an affidavit filed in good faith and upon reasonable premises by the
authorized successor, may not be ineffective, void, or voidable, if the aggregate value of all
of the small assets constituting the small estate of the decedent is subsequently found to
exceed $50,000.

(g) The authorized successor is liable to the successors of the decedent, including any
personal representative subsequently appointed for the decedent’s estate, for any breach of
fiduciary duty committed by the authorized successor in failing to pay, deliver, or administer
a small asset and causing injury to the entitled successor for a period of three years after the
date of the issuance of the certificate and authorization of small estate by the county clerk or
fiduciary supervisor.
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