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WEST VIRGINIA CODE: §44-3A-7

§44-3A-7. Claims to be proved; objections to claims; hearings; funeral expenses.

Every claim so itemized, so accompanied by proper vouchers, and so verified, shall be taken
to be proved, and shall be allowed, unless before the fiduciary supervisor shall make up his
report of claims, the personal representative or a distributee, or a legatee, or, in the case of
estates that appear to be insolvent, a creditor, shall file before such clerk a counter affidavit,
denying the claim in whole or in part. When said counter affidavit is so filed the fiduciary
supervisor shall forthwith refer the matter to a fiduciary commissioner, the provisions of
section five of this article notwithstanding, who shall within ten days of the receipt of the
reference fix a time and place for hearing evidence for and against such claim and give
reasonable notice of such time and place to the claimant, the party objecting, and the
personal representative. If such fiduciary commissioner, having held such hearing, does not
allow any such claim, the claimant shall pay the expenses of having the testimony adduced at
such hearing recorded and/or transcribed. The commissioner, in the exercise of his sound
discretion, may require that the claimant post a bond or other security sufficient to pay the
estimated cost of having such testimony recorded and transcribed as a condition precedent
to holding such hearing. If such claim, having been disallowed by the commissioner,
subsequently shall be allowed as a claim against the estate, the claimant shall be entitled to
recover from the estate the expenses so paid. Claims for funeral expenses shall be made and
determined in the same manner as any other claims. If such estate is referred to a fiduciary
commissioner for the sole purpose of determining the allowance of a claim and for no other
purpose, the order of reference to such commissioner shall be withdrawn upon receipt of the
commissioner’s report with respect thereto. If such estate in its entirety be referred to such
fiduciary commissioner then such commissioner shall retain general supervision of the
matter until such time as he would otherwise be relieved of the same as provided in section
four of this article.
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