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WEST VIRGINIA CODE: §44-8-8
§44-8-8. Reference to special commissioner and publication of notice to creditors in
such suit.

No decree for the distribution of the proceeds of the real estate of such deceased person
among his creditors shall be made until a reference is made to a commissioner in chancery
to ascertain and report all the liens on the real estate or any part thereof, the holders of such
liens, the amount due to each, and the priorities thereof, and report made of all general
claims and the priorities of the same, and until a notice to all creditors to present and prove
their claims is published as hereafter provided. The notice shall be in the following form or
to the following effect:

To all creditors of A ............... B ............., deceased, including those holding liens by
judgment or otherwise on his real estate, or any part thereof.

In pursuance of a decree of the .......... court, of the county of ................, made in a cause
therein pending, to subject the real estate of the said A .................. B .................. to the
payment of his debts, including those which are liens on such real estate, or any part of it,
you are hereby required to present your claims to the undersigned for adjudication, at
(designating place) on or before the .......... day of ..........; otherwise you may by law be
excluded from all benefit of such real estate.

Given under my hand this .......... day of ............, 19.....

C…..D….,

Commissioner in Chancery.

Such notice shall be published as a Class II legal advertisement in compliance with the
provisions of article three, chapter fifty-nine of this code, and the publication area for such
publication shall be the county in which the action is pending. The court shall designate the
newspaper in which such notice shall be published. The court may direct such other notice
to be given as it may deem proper. Such publication of such notice shall be equivalent to
personal service thereof on all creditors, including those holding liens on such real estate,
unless the court shall in the order directing publication otherwise order. Any creditor who
may have filed his claim before a fiduciary commissioner may withdraw the same and the
proof thereof made before such commissioner, and may file such claim and proof before the
commissioner in chancery, and the commissioner in chancery shall, unless there be objection
by any party to the suit, accept such proof for what the same may legally show. No other
publication to creditors than the one provided by this section shall be necessary, and when
any notice of the reference is required by law or by the court to be published, the notice of
the reference shall be included in the above notice, so that there may be but one publication.
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