West Virginia Code §44A-3-11

WEST VIRGINIA CODE: §44A-3-11

§44A-3-11. Filing of reports and accountings; misdemeanor for failure to file;
reporting elder abuse.

(a) Reports of guardians and accountings of conservators, as described in this article shall be
filed with the circuit clerk of the county in which appointed and also with the fiduciary
commissioner of the county or other person if the court has made a referral in its order:

(1) Within six months of being appointed;

(2) By December 31 of each year thereafter;

(3) When the court orders additional reports or accountings to be filed;
(4) When the guardian or conservator resigns or is removed; and

(5) When the appointment of the guardian or conservator is terminated, except that in the
case of a guardian, the court may determine that there is no need for a report upon the
termination; and in the case of a conservator, no accounting is required if all persons
entitled to any proceeds of the estate consent thereto.

(b) The circuit clerk shall notify the court if the required reports are not filed or are
administratively incomplete. The fiduciary commissioner, or other person appointed by the
court or mental hygiene commissioner, shall review the reports and accountings
multiannually, and may request additional information from the guardian or conservator. If
the reports or accountings are not filed, or if there are any questions or discrepancies in the
reports or accountings, the person reviewing the report shall notify the court or mental
hygiene commissioner for further investigation or action of the court, including, but not
limited to, a court order requesting copies of bank or investment records, appointing counsel
to investigate the matter or setting a hearing on the matter.

(c) If the court has in its order made a referral to the fiduciary commissioner of the county:

(1) The accounting shall be governed by and the fiduciary commissioner shall handle the
same under the provisions of sections ten, eleven, twelve, thirteen and fourteen, article four,
chapter forty-four of this code, except that all compensation and expenses of the conservator
shall be allowed and approved only by the circuit court in accordance with the provisions of
section thirteen, article one of this chapter.

(2) The fiduciary commissioner may not publish any notice concerning the filing of a
proposed accounting, but shall serve a copy of the proposed accounting of the conservator
together with the notice by United States mail on the protected person, all individuals and
entities given notice of the petition and any other person or entity found to be interested in
the affairs of the protected person, all of whom have standing to file exceptions to or falsify
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the accounting before the fiduciary commissioner.

(3) In the settlement of the accounting of a conservator, the fiduciary commissioner is
entitled to fees as are allowed for fiduciary commissioners in the handling of accountings of
a decedent's estate, or as otherwise set by order of the circuit court.

(4) If the court or mental hygiene commissioner appoints a person other than the fiduciary
commissioner to review the reports, such person shall report to the court as required by this
article. The court shall establish a fee for reviewing a report which shall be paid by the
Supreme Court of Appeals from the Enforcement of Guardianship and Conservatorship Act
Fund.

(5) Any party feeling aggrieved of a settlement or decision by the fiduciary commissioner
concerning the accounting may on motion filed within four months of the settlement or
decision appeal the same to the circuit court.

(d) Any guardian or conservator who knowingly violates the provisions of this section is
guilty of a misdemeanor and, upon conviction thereof, shall be fined not less than $100 nor
more than $500.

(e) The parties, attorneys or mental hygiene commissioner shall report violations of this
section, or any other alleged elder abuse violations, including criminal elder abuse pursuant
to §61-2-29 of this code, to the Department of Human Services or county prosecutor for
further investigation and action.

(f) The West Virginia Supreme Court of Appeals shall prescribe forms for reports,
accountings and inventories required to be filed pursuant to the provisions of this article.
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