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WEST VIRGINIA CODE: §47-11A-9

§47-11A-9. Injunctions; damage suits; and jurisdiction.

(a) Any person, partnership, firm, corporation, or other entity injured by a violation of
§47-11A-2 or §47-11A-3 of this code may maintain an action to enjoin a continuance of any
such violation in the circuit court of the county wherein said violation is alleged to have
occurred. If a violation is established in such an action, the court shall enjoin, restrain, or
otherwise prohibit such violation. In such action, if damages are alleged and proven, the
plaintiff in the action, in addition to injunctive relief, shall recover from the defendant the
actual damages sustained and proven to be a result of the violation, and the court may
award the plaintiff treble damages, court costs, litigation costs, and attorneys’ fees.

(b) In the event no injunctive relief is sought or required, any person, partnership, firm,
corporation, or other entity injured by a violation of the provisions of this article may
maintain an action for damages alone in the circuit court of the county wherein said violation
is alleged to have occurred. If a violation is established in such an action and proven, a
plaintiff shall recover from the defendant the actual damages sustained and proven to be a
result of the violation, and the court may award the plaintiff treble damages, court costs,
litigation costs, and attorneys’ fees.

(c) In any action under subsections (a) and (b) of this section it shall be an absolute defense
that the sale price of any product or item of merchandise alleged to be in violation of this
article is equal to or greater than the sales price of the same product or item being sold by a
competitor of the defendant.

(d) A court may dismiss any action under subsections (a) and (b) of this section upon a
motion for summary judgment if the court finds pursuant to Rule 56 of the West Virginia
Rules of Civil Procedure that the provisions of subsection (c) of this section have been
satisfied.

(e) The circuit courts of this state shall have jurisdiction of actions under this section.
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