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WEST VIRGINIA CODE: §5-22B-11
§5-22B-11. Evaluation of proposals; selection of construction managers.

(a) The state and/or its subdivisions shall evaluate proposals for a construction management
at-risk contract in accordance with the provisions of this article.

(b) The state and/or its subdivisions shall evaluate and rank each proposal on the basis of
best meeting the criteria in the request for proposals and taking into consideration the
recommendation of the evaluation committee pursuant to the provisions of this article.

(c) The state and/or its subdivisions shall attempt to negotiate a construction management
at-risk contract with the highest ranked construction manager and may execute a
construction management at-risk contract after negotiations. The negotiations shall include
a final determination of the manner by which the construction manager selects each
subcontractor. If the state and/or its subdivisions are unable to negotiate a satisfactory
contract with the highest ranked construction manager, the state and/or its subdivisions may
terminate negotiations with that construction manager. Only after negotiations have been
terminated with the highest ranked construction manager may the state and/or its
subdivisions undertake negotiations with the second highest ranked construction manager
and may execute a construction management at-risk contract after negotiations. Only after
negotiations have been terminated with the second highest ranked construction manager
may the state and/or its subdivisions undertake negotiations with the third highest ranked
construction manager, if any, and may execute a construction management at-risk contract
after negotiations.

(d) If the state and/or its subdivisions are unable to negotiate a satisfactory contract with
any of the prequalified and ranked construction managers, the state and/or its subdivisions
may either revise the request for proposals and solicit new proposals or cancel the
construction management at-risk process.
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