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§51-11-1. Short title.

This article is known and may be cited as the West Virginia Appellate Reorganization Act of
2021.
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§51-11-2. Definitions.

For the purpose of this article:

“Circuit court” means a circuit court of this state, as provided in §51-2-1 of this code.
“Clerk” means the Clerk of the Supreme Court of Appeals of West Virginia.

“Intermediate Court of Appeals” means the Intermediate Court of Appeals of West Virginia
created by this article.

“Judge” means a person appointed or elected to serve as a Judge for the Intermediate Court
of Appeals, pursuant to this article.

“Supreme Court of Appeals” means the Supreme Court of Appeals of West Virginia.
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§51-11-3. West Virginia Intermediate Court of Appeals; constitutional authority;
court created; judges; qualifications of judges; location; clerk.

(a) The Legislature finds that:

(1) Section one, article VIII of the Constitution of West Virginia explicitly recognizes the
power of the Legislature to establish an intermediate court of appeals.

(2) Section six, article VIII of the Constitution of West Virginia acknowledges that appellate
jurisdiction “may be conferred by law exclusively upon an intermediate appellate court” and
numerous additional references to the potential creation of an intermediate appellate court
by the Legislature appear throughout the Constitution.

(b) In accordance with section one, Article VIII of the West Virginia Constitution, the West
Virginia Intermediate Court of Appeals is created. The Intermediate Court shall issue, as
appropriate in each appeal, written opinions, orders, and decisions. The court shall be
established and operable on or before July 1, 2022.

(c) The Intermediate Court of Appeals shall convene, conduct proceedings, and issue
decisions, rulings, and opinions of the court.

(d) The Intermediate Court of Appeals shall consist of three judges, initially appointed by the
Governor in accordance with §51-11-6 of this code.

(1) An Intermediate Court of Appeals Judge must be a member in good standing of the West
Virginia State Bar and admitted to practice law in this state for at least 10 years prior to
appointment or election to the Intermediate Court of Appeals.

(2) An Intermediate Court of Appeals Judge must have been a resident of the State of West
Virginia for five years prior to election or appointment to the Intermediate Court of Appeals.

(3) An Intermediate Court of Appeals Judge may not engage in any other business,
occupation, or employment inconsistent with the expeditious, proper and impartial
performance of his or her duties as a judicial officer. An Intermediate Court of Appeals Judge
is not permitted to engage in the outside practice of law and shall devote full time to his or
her duties as a judicial officer.

(4) A person sitting as an Intermediate Court of Appeals Judge may not retain his or her
position as judge upon becoming a pre-candidate or candidate for any nonjudicial, elected
public office.

(e) The Intermediate Court of Appeals may be located in any seat of county government
within the state, or in any other place which is convenient to litigants designated by the
Intermediate Court of Appeals for the purpose of hearing oral argument, or may be located
in a physical location or on a virtual platform provided by the Administrative Director
pursuant to §51-11-8 of this code.
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(f) The Clerk of the Supreme Court shall act as Clerk of the Intermediate Court of Appeals.
The Clerk shall keep a complete record of the cases and proceedings of the Intermediate
Court of Appeals. The Clerk, subject to the approval of the Supreme Court, may employ
additional staff for the performance of duties relating to the court of appeals and designate a
deputy clerk to oversee the administration of the Intermediate Court of Appeals.
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§51-11-4. Jurisdiction; limitations.
(a) The Intermediate Court of Appeals has no original jurisdiction.

(b) Unless specifically provided otherwise in this article, appeals of the following matters
shall be made to the Intermediate Court of Appeals, which has appellate jurisdiction over
such matters:

(1) Final judgments or orders of a circuit court in all civil cases, including, but not limited to,
those in which there is a request for legal or equitable relief, entered after June 30, 2022:
Provided, That the Supreme Court of Appeals may, on its own accord, obtain jurisdiction
over any civil case filed in the Intermediate Court of Appeals;

(2) Final judgments or orders of a family court, entered after June 30, 2022, except for final
judgments or final orders issued by a family court in any domestic violence proceeding
pursuant to W. Va. Code §48-27-1 et seq. of this code, which appeals shall first be made to a
circuit court;

(3) Final judgments or orders of a circuit court concerning guardianship or conservatorship
matters entered after June 30, 2022, pursuant to §44A-1-1 et seq. of this code;

(4) Final judgments, orders, or decisions of an agency or an administrative law judge entered
after June 30, 2022, heretofore appealable to the Circuit Court of Kanawha County pursuant
to §29A-5-4 or any other provision of this code;

(5) Final orders or decisions of the Health Care Authority issued prior to June 30, 2022, in a
certificate of need review, but transferred to the jurisdiction of the Intermediate Court of
Appeals upon termination of the Office of Judges pursuant to §16-2D-16a of this code;

(6) Final orders or decisions issued by the Office of Judges after June 30, 2022, and prior to
its termination, as provided in §16-2D-16 and §23-5-8a of this code; and

(7) Final orders or decisions of the Workers' Compensation Board of Review pursuant to
§23-5-1 et seq. of this code, entered after June 30, 2022.

(c) In appeals properly filed pursuant to subsection (b) of this section, the parties shall be
afforded a full and meaningful review on the record of the lower tribunal and an opportunity
to be heard.

(d) The Intermediate Court of Appeals does not have appellate jurisdiction over the following
matters:

(1) Judgments or final orders issued in any criminal proceeding in this state: Provided, That
if the West Virginia Supreme Court of Appeals should adopt a policy of discretionary review
of criminal appeals, then the Intermediate Court of Appeals shall have appellate jurisdiction
of such judgments or final orders;
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(2) Judgments or final orders issued in any juvenile proceeding pursuant to §49-4-701 et seq.
of this code;

(3) Judgments or final orders issued in child abuse and neglect proceedings pursuant to
§49-4-601 et seq. of this code;

(4) Orders of commitment, issued pursuant to §27-5-1 et seq. of this code;

(5) Any proceedings of the Lawyer Disciplinary Board;

(6) Any proceedings of the Judicial Investigation Commission;

(7) Final decisions of the Public Service Commission, issued pursuant to §24-5-1 of this code;
(8) Interlocutory appeals;

(9) Certified questions of law;

(10) Judgments or final orders issued in proceedings where the relief sought is one or more
of the following extraordinary remedies: writ of prohibition, writ of mandamus, writ of quo
warranto, writ of certiorari, writ of habeas corpus, special receivers, arrests in civil cases,
and personal safety orders; and

(11) Judgments or final orders issued by circuit court upon its review of a family court

judgment or final order in any domestic violence proceeding pursuant to §48-27-101 et seq.
of this code.
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§51-11-5. Motion for direct review by Supreme Court of Appeals.

(a) Within 20 days after a petition for appeal is filed in the Intermediate Court of Appeals, a
party may file a motion in the Supreme Court of Appeals for direct review of a final judgment
or order that is otherwise within the appellate jurisdiction of the Intermediate Court of
Appeals pursuant to §51-11-5 of this code.

(b) The Supreme Court of Appeals may grant a motion filed pursuant to this section if both of
the following extraordinary circumstances exist:

(1) The appeal involves a question of fundamental public importance; and

(2) The appeal involves exigencies, in which time is of the essence, necessitating direct
review of the appeal by the Supreme Court of Appeals.

(c) Notwithstanding any other provision of this code, if the Supreme Court of Appeals grants
a motion filed pursuant to this section within 20 days after such motion is filed, jurisdiction
over the appeal is transferred to the Supreme Court of Appeals according to all applicable
rules of the court:
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§51-11-6. Election of judges; initial appointment and election; vacancies; length and
conditions of judicial terms.

(a) The three judges of the Intermediate Court of Appeals shall be elected on a nonpartisan
basis to serve 10-year terms, subject to the exceptions for initial appointments and elections
contained in subsection (b) and subsection (c) of this section.

(b) Nomination and election to fill initial vacancies. — The judges shall be nominated and
appointed according to the following procedure:

(1) (A) On or before January 1, 2022, the Judicial Vacancy Advisory Commission, established
pursuant to §3-10-3a of this code, shall publish notice of the judicial vacancies for the
Intermediate Court of Appeals and begin accepting applications from qualified individuals
for the position of judge of the Intermediate Court of Appeals. The commission is responsible
for reviewing and evaluating candidates for possible appointment to the Intermediate Court
of Appeals by the Governor. In reviewing candidates, the commission may accept
applications from any attorney who believes he or she to be qualified for the judgeships. The
commission may accept comments from and request information from any person or source.

(B) The commission shall recommend three qualified nominees for each position for
Intermediate Court of Appeals judge: Provided, That each person on the list must meet the
requirements of §51-11-3(d) of this code at the time such person will begin his or her term
on the court.

(2) The Governor shall review the list certified by the Judicial Vacancy Advisory Commission
and nominate three qualified candidates to serve as judge. The Governor shall make his or
her nominations without regard to political partisanship or affiliation. If the Governor does
not select a nominee for the position of judge from the names provided by the commission,
he or she shall notify the committee of that circumstance and the commission shall provide
additional names for consideration by the Governor.

(3) The initial appointment term for each of the judges, at the discretion of the Governor,
shall be as follows: one judge shall be selected to serve a two and one-half year term set to
expire on December 31, 2024, one judge shall be selected to serve a four and one-half year
term set to expire on December 31, 2026, and one judge shall be selected to serve a six and
one-half year term set to expire on December 31, 2028.

(4) Upon confirmation by the West Virginia Senate, an individual appointed to serve as a
judge of the Intermediate Court of Appeals pursuant to this subsection shall take an oath of
office and commence his or her duties on or before July 1, 2022, but no earlier than May 1,
2022.

(c) After the initial appointment, the judges of the Intermediate Court of Appeals shall be
elected on a nonpartisan basis by division during the primary election in every year during
which a sitting judge’s term will expire for a 10-year term of office, and the judge’s term
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shall commence on January 1 of the year following, as set forth in §3-5-1 et seq. of this code.

(d) If a vacancy occurs in the office of Intermediate Court judge, the Governor shall fill the
vacancy by appointment as provided in §3-10-3 and §3-10-3a of this code.

(e) The Legislature recognizes that the Chief Justice of the West Virginia Supreme Court of
Appeals has authority to temporarily assign judges to the Intermediate Court of Appeals
pursuant to section eight, article VIII of the Constitution of West Virginia, in the event that a
judge is temporarily unable to serve on the court.

(f) The amendments to §51-11-6(b)(3) of this code enacted by the regular session of the
Legislature, 2022, shall be applied retrospectively to December 27, 2021.
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§51-11-7. Rules of practice and procedure; fees; deadlines.

(a) Section three, article VIII of the Constitution of West Virginia grants the Supreme Court
of Appeals of West Virginia supervisory control over all intermediate appellate courts in the
state, including the power to promulgate rules for the procedures of an intermediate
appellate court created by statute. In accordance with those provisions, the Intermediate
Court of Appeals is therefore subject to the administrative control, supervision, and
oversight of the Supreme Court of Appeals and unless specifically provided otherwise in this
article, the pleadings, practice, and procedure in all matters before the Intermediate Court
of Appeals are governed by rules promulgated by the Supreme Court of Appeals.

(b) Filing; records. — All notices of appeals, petitions, documents, and records in connection
with an appeal to the Intermediate Court of Appeals shall be filed in accordance with rules
promulgated by the Supreme Court of Appeals. Appeals to the Intermediate Court of Appeals
shall be filed with the Clerk of the Supreme Court of Appeals. All appeals and other related
documents shall be filed by electronic means, when available.

(c) Fees. —

(1) The Clerk of the Supreme Court of Appeals may charge a party appealing to the
Intermediate Court of Appeals a filing fee in the amount of $200.

(2) All moneys collected pursuant to this subsection shall be deposited in the Ryan Brown
Addiction Prevention and Recovery Fund, created by §16-53-2 of this code, and all
expenditures from the fund shall comply with the requirements of that section.

(d) Appeal bonds. — The court may order the payment of an appeal bond before an appeal to
the Intermediate Court of Appeals may commence, pursuant to rules promulgated by the
Supreme Court of Appeals, and when applicable, the requirements of §58-5-14 of this code.

(e) Oral argument. — The Intermediate Court of Appeals has discretion to determine
whether appellate review of a case before the court requires oral argument.
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§531-11-8. Administration of court.

(a) In accordance with section three, article VIII of the Constitution of West Virginia, the
Intermediate Court of Appeals is subject to the administrative control, supervision, and
oversight of the Supreme Court of Appeals. Under those same provisions, the Chief Justice of
the Supreme Court of Appeals is the “administrative head” of all West Virginia courts,
empowering the Chief Justice to exercise supervisory control over an intermediate court of
appeals.

(b) The Administrative Director of the Supreme Court shall provide for the requisite physical
facilities, furniture, fixtures, and equipment necessary for the efficient operation of the
Intermediate Court of Appeals.

(c) (1) In order to minimize any costs associated with the necessary facilities for the
Intermediate Court of Appeals, the Administrative Director of the Supreme Court shall make
existing courtrooms throughout the state, including the courtroom of the Supreme Court of
Appeals, available for use by the Intermediate Court of Appeals at times convenient both to
the Intermediate Court of Appeals and the local court.

(2) The Administrative Director of the Supreme Court may also contract with the
Department of Administration, county commissions, and private parties to provide for space
that is suitable for the Intermediate Court of Appeals. Facilities may include, but are not
limited to, courtrooms in county courthouses, courtrooms in federal courthouses, county
commission rooms in county courthouses, rooms, or facilities at institutions of higher
education, other suitable physical spaces in federal, state, county, or municipal buildings
throughout the state, or a virtual platform.

(d) Chief Judge. — One Judge of the Intermediate Court of Appeals shall be chosen Chief
Judge. The manner of choosing the Chief Judge and providing for periodic rotation of the
position of Chief Judge shall be determined by rules to be established by the Supreme Court.

(e) Staff. — The Administrative Director of the Supreme Court of Appeals shall provide
administrative support and may employ additional staff, as necessary, for the efficient
operation of the Intermediate Court of Appeals. The budget for the payment of compensation
and expenses of the Intermediate Court of Appeals staff shall be included in the
appropriation to the Supreme Court of Appeals.

(f) The budget for the payment of the salaries and benefits for the Intermediate Court of
Appeals Judges and staff, facilities, furniture, fixtures, and equipment shall be included in
the appropriation for the Supreme Court. To the extent possible, the Supreme Court shall
designate existing facilities and existing staff members for use by the Intermediate Court of
Appeals to minimize the costs for establishing and operating the Intermediate Court of
Appeals.
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§51-11-9. Written opinions; precedential effect.

(a) The Intermediate Court of Appeals shall issue, as appropriate in each appeal, written
opinions, orders, and decisions: Provided, That a written decision on the merits shall be
issued as a matter of right in each appeal that is properly filed and within the jurisdiction of
the Intermediate Court of Appeals.

(b) A written opinion, order, or decision of the Intermediate Court of Appeals is binding
precedent for the decisions of all circuit courts, family courts, magistrate courts, and
agencies unless the opinion, order, or decision is overruled or modified by the Supreme
Court of Appeals.
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§51-11-10. Discretionary review by Supreme Court of Appeals by petition.

(a) A party in interest may petition the Supreme Court of Appeals for appeal of a final order
or judgment of the Intermediate Court of Appeals in accordance with rules promulgated by
the Supreme Court of Appeals.

(b) Upon the proper filing of a notice of appeal in the Supreme Court of Appeals, the order or
judgment of the Intermediate Court of Appeals may be stayed pending the appeal, in
accordance with rules promulgated by the Supreme Court of Appeals.

(c) The Supreme Court of Appeals has discretion to grant or deny the petition for appeal or
certiorari of a decision by the Intermediate Court of Appeals.
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§51-11-11. Judicial compensation and benefits; expenses.

(a) The annual salary of a Judge of the Intermediate Court of Appeals is $142,500. The
budget for the payment of compensation and expenses of Intermediate Court of Appeals
judges shall be included in the appropriation for the Supreme Court of Appeals.

(b) Judges of the Intermediate Court of Appeals and staff shall be reimbursed for their actual
and necessary expenses incurred in the performance of their duties under the guidelines
prescribed by the Administrative Director of the Supreme Court of Appeals.
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§51-11-12. Attorney General as counsel for state.

The Attorney General shall appear as counsel for the state in all cases pending in the
Intermediate Court of Appeals, subject to the same requirements and restrictions provided
in §5-3-2 of this code that apply to the Attorney General’s representation of the state in cases
pending in the Supreme Court of Appeals.
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§51-11-13. Severability.

The provisions of this article are severable. If any portion of this article is declared
unconstitutional or the application of any part of this article is held invalid, the remaining
portions of this article and their applicability shall remain valid and enforceable.
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