
West Virginia Code §61-11-9

July 15, 2025 Page 1 of 1 §61-11-9

WEST VIRGINIA CODE: §61-11-9
§61-11-9. Limitation of prosecution; lost indictment.

A prosecution for committing or procuring another person to commit perjury shall be
commenced within three years next after the perjury was committed. A prosecution for a
misdemeanor shall be commenced within one year after the offense was committed:
Provided, That whenever the indictment in any case shall be stolen, lost or destroyed, a new
indictment may be found for the same offense mentioned in the former indictment, at the
first term of the court after such theft, loss or destruction is discovered, or at the next term
thereafter, and as often as any such new indictment is stolen, lost or destroyed, another
indictment for the same offense may be found at the first term of the court after such theft,
loss or destruction is discovered, or at the next term thereafter; and the court shall, in every
case where any such indictment has been stolen, lost or destroyed, enter such fact on its
record. Whenever such new indictment is found, the clerk shall add to the entry of the
finding thereof the following: “This is the second (or third, etc., as the case may be)
indictment found against the said ............... for the same offense”; and the same proceedings
shall be had in all respects on any such new indictment as might have been had on the first
indictment if it had not been stolen, lost or destroyed. And if the offense mentioned in any
such indictment is barred by the statute of limitations, the time between the finding of the
first and last of such indictments shall not be computed or taken into consideration in the
computation of the time in which any such indictment, after the first, should have been
found.
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