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WEST VIRGINIA CODE: §61-9-4
§61-9-4. Venue; procedure; temporary injunction; order closing place; vacation of
orders; bond.

Such suit shall be brought in the circuit court of the county in which the property is located,
or in any other court of the county having equity jurisdiction. The bill of complaint and other
pleadings, and all proceedings in the case, shall conform to the law of the state with respect
to equity procedure and to the rules and principles governing courts of equity, except so far
as otherwise herein provided.

At the time of the commencement of the suit, or at any time during the pendency thereof,
the plaintiff or his attorney may file in the office of the clerk of the county court of the
county in which such property is located a memorandum or notice setting forth the title of
the case, the court in which it is pending, the general object of the suit, a brief description of
the property to be affected thereby, and the name of the person or persons whose estate is
intended to be affected by such suit. Such notice shall immediately be recorded by the clerk
of the county court in the deed book, and he shall index the same in the name of all the
parties whose interest in such property is to be affected; and such notice shall, from and
after its recordation, be notice to all purchasers of such property of the pendency of such
suit.

Upon the application for an injunction in such suit, the court or judge may, in his discretion,
enjoin the defendants and all other persons from removing or in any manner interfering with
the personal property and contents of the place where such nuisance is alleged to exist, until
the final decision of the case. A copy of such injunction order may be posted in a conspicuous
place upon the premises proceeded against, and any person thereafter removing or
interfering with such property shall be guilty of a violation of such injunction, and any
person removing or mutilating such copy of the order so posted, while the same remains in
force, shall be guilty of contempt of court, provided such posted notice or order contains
thereon or therein a notice to that effect. The officer serving such injunction order shall
forthwith make and return into court an inventory of the personal property and contents
situated in the building or place proceeded against and used in conducting or maintaining
such nuisance.

If, at the time of granting a temporary injunction, the same shall appear proper, the court or
judge granting the same may order the place proceeded against to be closed and not used
for any purpose until the final decision of the case: Provided, however, That the owner of any
property so closed or restrained may appear at any time before final hearing and decision,
and upon payment of all the costs incurred, and upon the filing of a bond, with sureties to be
approved by the clerk, in the amount of the full value of the property, to be ascertained by
the court or judge, conditioned that such owner will immediately abate the nuisance and
prevent the same from being established or kept until final decision of the case, then and in
that case the court or judge, if satisfied of the good faith of the owner of the real or personal

WV Le
gis

lat
ur

e



West Virginia Code §61-9-4

April 29, 2025 Page 2 of 2 §61-9-4

property and of his innocence of any knowledge of the use of such property as a nuisance,
and that with reasonable care and diligence such owner could not have known thereof, may
deliver such property to the owner thereof and vacate any order theretofore made for the
closing of such real property, or restraining the removal or interference with such personal
property. The release of any real or personal property under the provisions of this section,
however, shall not release it from any judgment, lien, penalty or liability to which it may be
subject by law.
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