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WEST VIRGINIA CODE: §62-6B-6

§62-6B-6. Confidentiality of recorded interviews of children.

(a) Except as provided by the provisions of this article, recorded interviews of an interviewed
child in any judicial or administrative proceeding shall not be published or duplicated except
pursuant to the terms of an order of a court of competent jurisdiction. All written
documentation in any form that is related to the recorded interview shall also be deemed
confidential.

(b) Prior to the commencement of formal proceedings as contemplated in subsection (a) of
this section, the persons or agencies listed in subdivision (6),section two of this article shall
be entitled to access to or copies of the recorded interview of an interviewed child:
Provided, That such persons or agencies may provide access to the recorded interview of a
child to a legal parent, guardian or custodian of such child when: (1) Such parent, guardian
or custodian is not alleged to have been involved or engaged in conduct that may give rise to
a judicial or administrative proceeding; and (2) it would not undermine or frustrate an
ongoing investigation: Provided, however, That prior to the commencement of formal
proceedings only psychologists, psychiatrists, physicians, nurses and social workers who are
providing services to the interviewed child may be afforded reasonable access to the
recorded interview.

(c) The Supreme Court of Appeals is requested to promulgate a rule or rules regulating in
the courts of this state the publication and duplication of recorded interviews, including use,
duplication and publication by counsel, and to include in any such rule limitations upon the
publication, duplication, distribution or use of the recorded statements of a child.

(d) Any person who knowingly and willfully duplicates or publishes a recorded interview in
violation of the terms of an order entered by a court of competent jurisdiction or in violation
of the provisions of subsection (b) of this section shall be guilty of a misdemeanor and, upon
conviction, shall be confined in jail for not less than ten days nor more than one year or fined
not less than $2,000 nor more than $10,000, or both fined and confined.
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