West Virginia Code §8-35-4

WEST VIRGINIA CODE: §8-35-4

§8-35-4. State Auditor as special receiver.

(a) Upon declaration of the forfeiture of the charter or certificate of incorporation, or the
certification of the election for voluntary dissolution, or upon an order by the circuit court
for involuntary dissolution, as set forth in this article, the State Auditor shall by operation of
law, act as special receiver for the dissolved municipality.

(b) The State Auditor, acting as special receiver of the dissolved municipality, shall have the
power and authority to:

(1) Take legal control of assets, including municipal corporate property, moneys, claims,
demands and taxes collected or uncollected;

(2) Protect assets;
(3) File claims on behalf of the dissolved municipality in receivership;

(4) Initiate necessary and proper bankruptcy proceedings, including, but not limited to filing
a petition in the name of the municipal corporation under Chapter 9 of Title 11 of the United
States Code, and to act on the municipality’s behalf in such proceeding, to distribute assets
to claimants or creditors;

(5) Any such actions as the State Auditor may deem necessary and appropriate to wind up
the affairs of the municipality;

(6) Any excess of amounts required to pay corporate debts shall be maintained in a special
fund titled “municipal dissolution account” to be controlled by the State Auditor to offset the
costs associated with conducting examinations and legal expenses pursuant to the provisions
of this article;

(7) Further powers and duties of the State Auditor acting as a special receiver shall be set
out in rules authorized pursuant to the provisions of this article. These shall include, but are
not limited to:

(A) The manner in which the State Auditor acting as a special receiver may gain access to
and control over bank account and public funds;

(B) The manner in which the State Auditor acting as a special commissioner signs or records
deeds, releases, or contracts;

(C) The manner in which the State Auditor acting as a special commissioner transfers or
receives title to real or personal property;
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(D) The manner in which the State Auditor acting as a special commissioner executes legally
binding documents on behalf of a dissolved local government.
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