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AN ACT to amend and reenact section four, article one, chapter
forty-five of the code of West Virginia, one thousand nine
hundred thirty-one, relating to the remedy of bail, surety,
guarantor, ete., making payment.

Be it enacted by the Legislature of West Virginia:

That section four, article one, chapter forty-five of the code of
West Virginia, one thousand nine hundred thirty-one, be amended
and reenacted to read as follows:

Section 4. TIf any person liable as bail, surety, guarantor or
2 endorser, or any sheriff liable for not taking sufficient bail, or
3 the committee, heir, or personal representative of any so liable,

4 shall pay, in whole or in part, any judgment, decree or execu-
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tion rendered or awarded on account of such liability, the per-
son having right of action for the amount so paid, may, by
motion in the court in which said judgment, decree, or execu-
tion was rendered or awarded, obtain judgment or decree
against any person against whom such right of action exists
for the amount so paid, with interest from the time of payment,
and five per cent damages on said amount; and said person so
paying in whole or in part, any such judgment, decree or execu-
tion rendered or awarded on account of such liability, or any
such note, bond or other demand, in whole or in part, shall by
operation of law, in addition to the remedy above provided,
be substituted to and become the owner of all of the rights and
remedies of the creditor for the enforcement and collection of
the amount or amounts so paid, and shall be deemed the as-
signee thereof ; executions, or other legal process to which the
principal creditor was entitled, may be issued on any such
judgment or decree in the name of the original creditor against
the person primarily liable for the benefit of the person second-
arily liable to the extent to which he has satisfied the original
creditor ; but nothing in this act shall be construed to impair or

affect in any way the security of the original ecreditor, or his
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rights and remedies as to any balance which may be due him.
The provisions of this section are cumulative, and are intended
to protect the rights of any person secondarily liable to the
extent to which he has satisfied the obligation of the person
primarily liable. All assignments heretofore made of judg-
ments and decrees to persons secondarily liable are hereby
validated, and upon the same executions may be issued as here-

inbefore provided.



Enrolled H. B. No. 81] 4

The Joint Committee on Enrolled Bills hereby certifies that
the foregoing bill is correctly enrolled.

Originated in the.. .87 Y 5 GA y

/
7 . .
Takes effect............ s//;«/ ...... 7 o ~ ettt S passage.

/4

D~
\ / |

Clerk of the Senale

Speaker House of Delegates.

-

[ §
The within... A this the...[..l ........

ot West erg:ma ; “ﬂfrj
_—

Wm. S D BRIEN,
Secretary of %tate






