


ENROLLED 

House Bill No. 1 

(By Mn. SPEAKER, Mr. Pelter) 

[Passed June 20, 10116; in cll'cct .July 1, 1086] 

AN AC'l' relating to the public welfare services of the state and 

its subdivisions, providing, among other things, for public 

assistance to the aged, to the blind, to physically ha11dicapped 

adult I persons, and to dependent children, tl'a.nsferring the 

state veterans' service officer to the state department herein 

established, providing for general relief of ueecly persons in 

the several counties of the state; pL"oviding for crippled, 

neglected, and delinquent children, and repealiug chapters 

nine and forty-nine and article six, chapter twenty-nine of the 

code of West Virginia., one thousand nine lrnndred thirty-one, 

chapters two and thirty-two, acts of the Legislature of: Vfest 

Virginia, one tl,ousa.nd nine hundred thirty-one, and chapters 

seventy-four and seventy-five, act� of the Legisli,ture of ·west 
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Virginia, one thousand nine h nndred thirty-five; and enacting 

in lieu thereof new chapters nine and forty-nine and providing 

penalties for the violation thereof. 

Be -it encietecl by the Leaislatnre of West Virg,i11-ia: 

Section l, Generai Purposes. From the first day of its 

2 statehood the State of West Virginia has extended public 

3 assistance to those citiirnns who, for reasons beyond their 

4 control, were unable to oare for themselves. The great eco-

5 nomic disturbances of the past few years have emphasized 

6 this responsibility beyond all previous experienoe. The 

7 Legislature, thevei'ore, declares itself eager to p11ovide, so far 

8 as it is possible to do so, fo1• the permanent protection of its 

9 citizens against the recurring misfortunes of life. To this 

10 end, it is the purpose of this act; 

11 (1) 'To assemble the public welfare services of th� state 

"I:� into a single integrnted system. 

13 (2) To modernii'.e the statutory P\'Qvisions nertait:\ing to 

.14, the we)fa1•0 s rvirws to promote more eff.ect.ive activity. 

1::i (a) To add to this system certain public assi,itance seryices 

Hi which shall conform to the requireme11ts o:f the federal 

17 q Social Security Act." 
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Sec. 2. lil.ow Act Cited. Thi.s act may be cited as the "Pub-

2 Lie W el.fare Law of 1936.'' 

Sl'ec. 3, . Su,ccession of Offices C/,IYl,d P?·operty. Persons 

2 J.01ding @ffice 1unriler p1rovisio11s of law repealed by this act 

3 shaJl con-tinue iH ofJiice.unti,l the appointment and qualification 

4 of the successors to their duties under the provisions 0f this 

5 act, or until their duties are terminated by order of the state 

6 ulfoect0.r, because of the adopti0n and operation of this act. 

7 Ul]J0n the tak,ia,1,g efllect of this act, the state department shall 

8 have p0ssess-10n of t11e property, equipment, reco-rds and any 

9 iltrueocpelJ!liae<il. ifuncls of the state agencies repealed by Oil' trans-

!!!@ £e1Tecil to the state -department by this act. 'fhe county coun

lll. cil for .a •co1inwty shaU ,have p0ssession bf t11e .p110p-erty, ,equip

il.2 merit, and i·ecords of cou,Hty agiencies repea:le il ·by or trams-

13 fel'il.'ed :to the ,eoU!ntW couneiill by tl!J'.is iact. 

Sec. 4. · -.P,r,0visions Sevei·ab'le. 'l':he provisions of this .net 

2 shaJJ.tl il;ie c0listr111ed as severa·IDle, irund shoul<!l any he held 'lm

.3 C©lilstituti6nal, 01• IOT an&" 01ihe1· veason :i11tvaliial, the 11emairiing 

4 · p1·0visibn.s sh n not be affected thereby-. 

Sec. -5. Acts Repealed. Acts or parts o-f acts general or 

2 special in conflict with or superseded by, the p.1'.©visions of 
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3 this act are hereby repealed. But the enactment of this act 

4 shall not affect the operation of executive orders relating 

fi to the West Virginia Relief Administration dated April 

G twcn ly-fifth, one thousand nine hundred and thirty-four and 

7 February thirteenth, one thousand nine hundred and thirty-

8 five. 

Sec. 6. Belief Arlmini�tration. The West Vii-ginia Relief 

2 Administration shall continue in effect until its operations 

3 are terminated by order of the governor. When the gover-

4 nor finds that the state department and county councils are 

5 prepared to discharge the duties of the relief administration, 

G or any of them, or to discharge such duties in a particular 

7 county of the state, he shall transfer such duties and activities 

8 from the relief administration to the state department or 

9 county council, or both, as the case may be. He shall at the 

10 same time, transfer so much of the appropriation made by 

11 the legislature for emergency relief and applicable to the 

12 transferred activity, as may be necessary, to the state de-

13 partment to be administered for the purposes of the trans-

14 ferred activity in accordance with the provisions of this 

] 5 chapter. 
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Chapter IX 

PUBLIC ASSIST.ANOE AND RELIEF 

Article 1. State Department of Public Assistance. 

Section 1. Piwpose. The intent of the legislature is to 

2 provide a permanent system of public assistance for the state 

3 of West Virginia, to the end that its citizens who are subject 

4 to the recurring misfortunes of life may have such aid and 

5 encouragement as the state is able to extend. 'l'he purpose of 

6 this chapter is, therefore: 

7 (1) To create a state department of public assistance to 

8 administer the public welfare services of the state. 

9 (2) To revise the laws relating to the care and treatment 

10 of indigent persons. 

11 ( 3) To provide public assistance for the indigent aged, 

12 indigent blind, and dependent children, which shall conform 

13 to the requirements of the federal "Social Security Act." 

14 ( 4) 'fo provide for physical rehabilitation of physically 

15 handicapped adult persons who qualify to receive public as-

16 sistance or general relief under the provisions of this chapter. 

Sec. 2. 'l'he State Department of Public Assistance. To 
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2 accomplish the purpose of this chapter, there is hereby created 

3 the State Department of Public Assistance. 

Sec. 3. Acceptance of Federal Legislation. 'l'he state of 

2 West Virginia assen ts to the purposes of the act of the Congress 

:.I of the United States, entitled the '' Social Security Act,'' 

4 approved, August fourteenth, one thousand nine hundred and 

G thirty-five, and assents to such additional federal legislation 

6 as is not inconsistent with the purposes of this chapter. 

7 'l'he state of West Virginia further accepts the appropria-

8 tions of money by Congress in pursuance of the '' Social Secu

D nty Act'' and authorizes the receipt of such money into the 

10 state treasury for the use of the State Department of Public 

11 Assistance in accordance with this chapter and the conditions 

12 imposed by the "Social Security Act." 

Sec. 4. To Become fnoverative. The provisions of article 

2 five of this chapter, relating to public assistance for the 

3 indigent aged, shall become inoperative in the event 'l'ITLE 

4 I--GRAN'l'S TO STA'l'ES FOR OLD-AGE ASSISTANCE, 

5 of the "Social Security Act," is held unconstitutional, or for 

6 any reason becomes void or inoperative. 

Sec. 5. Deft1n1:tions. For the pnrposes of this chapter: 
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2 '' State e1epa1-tmel[t'' means the State D�partrne11t o;f Public 

a Assistance. 

4 1' State board" means the State Advisory Board. 

G 1
' Director'' means the Di1•ccto1• of tbe State Department 

a of Public Assistance. 

7 "County council" rn.ea:ns a c01u1ty public a,ssistance council. 

8 'f County direct01•" means a dir,cotor appointed by a county 

9 council. 

Article II. State Advisory Board. 

Section 1. 'fhe State Advisory Boa11cl. There is hereby 

2 oroatcd in the Department of Public .Ai'Jsistance, a "State 

3 Advisory Board" composed of five members. 

4 'I'he meiubers and tho director shall be appointed by the 

5 goveruo1, by and with the advioe and ooi1aent of the Senl\;te. 

6 The board shall select one of it�'S mowbei1s as chai:rman. 

Seo. 2. Political A.O'iliations af Mem,b,ws. N@t moue than 

2 tl111ee of tho membc11s of the state boa1 1d othel' th!!-n the 

3 di1•ecto1• shaU belong to the sa.mo. political party, 

, Seo, 3. Tern� qf Office. The torm qf offi.ce of the members 

fl of the f!tate board shn.ll be six years, e*cept that the governor, 

3 up1:m the adoption of tl1is chapteP, shall appoiIJ.t the mew.hers 
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4 upon the following basis: 'I'wo members for a term of six 

5 years; two members for a term of four years; and one member 

G for a term of two years. As these appointments expire, all 

7 appointments shall be for six year terms. In case of a 

8 vacancy in the state board, the appointment shall be for the 

9 remainder of the unexpired term.' An appointee shall be 

10 subject to removal at the will and pleasure of the governor. 

Sec. 4. Qualifications of Members. The members of the 

2 state board shall be selected with special reference to their 

3 ability and fitness to effectuate the purposes of this chapter. 

Sec. 5. Disqiialification. No member shall be a candidate 

2 for, or hold, any other public office or trust, 110r shall he be 

3 a member of any political committee, nor shall he serve as an 

4 election official, nor shall he engage in any political activity,, 

5 other than to vote, in behalf of, or in opposition to, any can-

. 6 didate, political party or public issue involved in any election. 

7 Any violation by a member of the wovisions of this section 

8 sl1all automatically vacate his membership on the stabe board. 

Sec. 6. Oath of Office. Members of the state board shall 

2 take and subscribe to the oath pre'scribed by article four, 

3 section five, of the state constitution before entering upon 
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4 their duties. 'l'hcir oaths shall be filed with the secretary of 

5 state. 

Sec. 7. Ho1wrcwinm ancl 1'rn1;eling Expenses. Each mem-

2 ber of the state board shall receive an honorarium of ten 

3 <'lollars for each day actually served in attendance at meet-
i¥1f� 

4 ings of the board, and actual expenses in.curred in the per-

5 formance of his duties under the provisions of this chapter. 

G Requisition for traveling expenses shall be accompanied 

7 by a Rworn and itemized statement, which shall be filed with 

8 the auditor and permanently preserved as a public record. 

Sec. 8. Offices. 'l'he offices and meeting place of the board 

2 shall be in the offices of the director. 

Sec. 9. Meetings. The state board shall hold four regular 

2 meetings each year, as follows: On the first Monday in July, 

3 October, January, and April. Special meetings may be con-

4 vrned on the call of the director, t.he governor or a majority 

5 of the members. 

Sec. 10. Qnoru-ni. A majority of the members of the 

2 state board shall constitute a quorum for the conduct of 

3 official business. 

Sec. 11. Advisory Powers and Dnties. 'l'he state board 
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� slrnll be an advisory body to the director, and as such shall 

3 have the following a.dvisoey powers and duties; to: 

4 ( 1) Study 1111d consider the entire field of legislation and 

5 administration concerning public assistance. 

6 (2) Ac1Yisc the director concerning the organization and 

7 ndminii;trat.ion o.f the state department. 

!'I (::l) Recommrnd to the director policies and practices 

9 relative to his <luties. 

10 ( 4) Advise and make recommendations to the governor or 

11 legislature relafrve to the public assistance policy of the state. 

12 (5) Advise tbe director with respect to the special prob-

13 lems of different regions of the state and different economic 

14 groups. 

JS (6) Advise the director with respect to the preparation 

Hl and amendment of rnles and regulations to give effect to the 

17 provisions of this chapter. 

18 (7) Exercise any othrr advisory powers necessary or 

l� rrm;onably implicd wifhin t-l1r provisionR ancl purposes of this 

20 chapter. 

Sec. 12. Powers and D1tties. The state board shall, in 



11 [Enrolled H.B. No. l 

2 addition to its functions as an advisory body, have the fol-

3 lowing po\vers and duties; to : 

4 (l) Recommend to the governor persons to be appointed 

5 membe1·s of the county councils. 

6 (2) Prescribe the qualifications for county directors and 

7 their assistants. 

8 (3) Certify persons approved for appointment as county 

9 directors. 

10 ( 4) Promulgate reasonable regulations for the filing and 

11 consideration of applications for certification as approved 

12 county directors. 

13 (5) Prescribe a salary ::;cale to govern compensation paid 

14 to appointees and employees in the state department and to 

] 5 county directors and their assistants and employees. 

16 (6) Keep minutes of the transactions of each session, 

17 regular or special, which shall be public records and filed 

l8 with the state department. 

Sec. 13. Appointment of Connty Councils. Immediately 

2 after the organization of the state board, the board shall 

3 prepare and submit to the governor a list of persons recom-

4 mended for appointment to the county public assistance 
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5 councils. The state board shall submit the names of not 

6 less than seven nor more than ten persons, for each county 

7 council. 

8 As soon as possible after the receipt of the recommenda-

9 tions, the governor shall appoint four of the persons recom-

•N°J 
10 mended for each county to the county council, two members 

11 for u three year term, one member for a two year term, 

12 and one member for a one year term. He shall certify the 

13 appointment of tl1e rncmbel's of the county council to the 

14 state director. 

15 As soon as a vacancy occm·s in a county council, the state 

lG board shall rcco111mencl to the governor a list of persons to 

· 17 :fill the vacancy. At least two persons shall be recommended 

18 for each vacancy. 

19 'J'he governor shall designate a person to fill the vacancy 

20 and shall certify the appointment to the state director. 

Sec. 14. Classification of Services and Compensation. 

2 The state board shall promulgatf'. regulations prescribing 

3 the qualifications and compensation of appointees and em-

4 ployees in the state department and of county directors and 

5 thei t· assistants. 'l'l1e board shall: 
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6 .(1) Classify the different typ0s of services to be per-

7 formed. 

8 (2) Prescribe the qualifications of education, training and 

9 experience for each class. 

10 (3) Fix a salary scale for each class. The salary scale 

11 shall establish a maximum and minimum salary for each class. 

12 Except for county directors, the difference between the 

13 maximum and minimum shall not exceed one thousand 

14 dollars. 

Sec. 15. Cert?'.ficahon of Qnalified Coiinty D·frectors. For 

2 the purpose of certifying persons as qualified for appoint

R ment as county directors, the state board shall: 

,1 (1) Prescribe requil'ecl qualifications of education, train-

5 ing and experience. 

6 (2) Prepare and distribute application forms. 

7 (3) Examine by written or oral examination, or both, 

8 as the boarcl may determine, persons applying for certifi-

9 cation. 

10 ( 4) Determine whether the applicant possesses the neces-

11 sary qualifications. 
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lla ( 5) Issue to each approved applicant a certificate of 

12 qualification. 

13 (6) Certify to the county councils a list of qualified 

14 pel'sons fo1· appointment as county Llirectors. 

15 (7) Promulgate regulations prescribing the qualifications 

J6 for county directors and the procedme of application, exami-

17 nation and certification. 

Artiele' III. The Director of Public Assistance. 

Section 1. 'l'hc govel'n01·, with the advice and consent of 

2 the senate, shall .appoint a state director of public assistance. 

3 The director shall hold office for a tel'm of six years unless 

4 sooner l'emoved at the will and pleasure of the governor. 

:-;_J 
5 He shall> devote his cntil'e time to the duties of his office. 

Sec. 2. Q1.alifications. 'l'he director shall be selected with 

2 special reference to his training, experience, capacity, and 

3 interest in the activites embraced within this chapter. 

4 'l'he state director shall not be a candidate for, or hold, any 

5 other public office or trust, nor shall he be a member of any 

6 political committee, nor shall he serve as an election official, 

7 nor shall he engage in any political activity, other than to 

8 vote, in behalf of, or in opposition to, any candidate, politi-
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9 ea'l patty or p11blie issne involved in any election. Any 

10 vio'1ation by the directo-r of the foregoing· provisions shall 

11 antomatieally vacate his appointment as director. 

12 'l'he state director shall not, for a period of two years after 

13 he ceases to act as director, be a candidate for or hold any 

'14 state ot· ·onnty elective office. 

Sec. 3. Oath ancl Roncl. 'l'he director, before entering 

2 upon the duties of his office, shall take and subscribe to the 

3 oath prescribed by article four, section five of the state con-

4 stitution. He shall execute a corporate surety bond in the 

5 sum of fifteen thousand dollars for the faithful performance 

6 of his duties. 'l'he bond shall be in a form prescribed by 

7 the attorney general and approved by the governor. The 

8 premiums upon the bond shall be paid out of the funds of 

9 the department. 

10 'J'he bond and oath shall be filed with the secretary of 

JJ_ state. 

Sec. 4. Offices. The offices of the director shall be located 

2 at the state capitol. 'l'he director shall keep his offices open 

3 at all reasonable times for the transaction of public business. 

Sec. 5. Compensation. 'i'he director shall receive a yearly 



Enrolled H.B. No. 1] 16 

2 salary of six thousand dollars, and, in addition, the neces-

3 sary traveling expenses incident to the performance of his 

4 duties. Requisition for traveling expenses shall be accom-

5 panied by a sworn and itemized statement which shall be 

6 filed with the auditor and preserved as a public record. 

Sec. 6. Powers anrl D1tt-ies. 'fhe director shall be the 

2 executive and administrative head of the department, and as 

3 such shall have the power and duty; to: 

4 (1) Exercise general supervision of, and make, and revise, 

5 rules and regulations for the government of the department. 

6 (2) Prescribe uniform regulations pertaining to investi-

7 gations, reinvestigations, and case supervision by county 

8 councils and directors. 

9 (3) Prescribe uniform methods of recording and account-

10 ing to be employed by the county councils and directors. 

11 (4) Sign and execute, in the name of the state, by "The 

12 State Department of Public Assistanc0", and by and with 

12-a the consent and approval of: the state board, any contract 

13 or agreement with the federal government or its agencies, 

14 other states, subdivisions of this state, corporations, associa-

15 tions, partnerships, or individuals. 
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16 ( 5) Supervise the fiscal affairs and responsibilities of the 

17 department. 

18 (6) Organize the department so as to comply with the 

19, requirements of this chapter and standards required by the 

20 federal legislation. 

21 (7) Order, with the approval of the state board, two or 

22 more counties to employ a single county director and a joint 

23 staff of assistants and employees. 

24 (8) Make such reports as will comply with the require-

25 ments of the federal legislation and the provisions of this 

26 chapter. 

27 (9) Cooperate with federal and state governments for the 

28 more effective attainment of the purposes of this chapter. 

29 (10) Keep a complete and accurate record of all proceed-

30 ings; record and file all bonds or contracts; and assume 

31 responsibility for the custody and preservation of all papers 

32 and documents pertaining to his 'office. 

33 (11) Make an annual report to the governor of the con-

34 dition, operation, and functioning of the department. 

35 (12) Exercise any other powers necessary and proper to 

36 standardize state and county work, to expedite business, to 
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3'7 assure fair (lOnsideration of application for f,l,id, and to pro-

38 mote the efficiency of the service. 

39 (13) Invoke any legal, equitable, or special remedies for 

40 the enforcement of his orders or the provisions of this 

41 chapter. 

Sec. 7. Oi•@anizati01i of Devcwtment. The director shaH 

2 c1•eate such divisions of the depaJ?tment as will promote 

3 efficiency and economy in admini�tration. 

Bee. 8. Assista,nts and Employees, The director shall 

2 appoint the heads of the divisions of the department. He 

3 shall employ such assistants and employees as may be neces-

4 sary to the efficient operation of the depa1:·tment and shall 

5 fix their compensation in accordance with regulations pro-

6 mulgiated under section fourteen, article two of this chapter. 

7 Assistants and employees shall serve at the will and ple11sure 

S 0£ the dii•eatov. 

9 No such assistantii and empleyees shall be a candidate for, 

10 or hold, any other public office or tPust, nor shall he be a 

11 member of any political committee, nor shall he serve as an 

rn election official. 

Seo. 9. Oomiplianoe with Federal Methods a'll,d Sto,?Jda1·<J;s 
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2 of Adimirvilstrativon. For the purpose of assuring fall :fiederal 

3 approv1U of the 8/ctivities of the de:19attment and couhty 

4! councils; the state director shall comply with aU federal 

5 requiremenrts i;>e1·taining to meth0ds and standards- of adniin-

6 istration. 

7 In the making of rules and l'egula,,tions the state diredtor 

8 sha11l inelude stl'Ch methods and standards of administration 

9 f@r the cond't1ct of the wol'k of county oouncils as may be 

10 required for the receipt of grants-in-aid from the federal 

n government. 

Sec·. 10. Sitperv'ision of Coiinty· Couwcils and Oounty 

2 Direcflors. The staite director shall organize in the depa.rt-

3 ment w unit fo1• the inspection, supervision and guidance' of 

4 county councils and county directors. 'l'he state d<i<:rector, 

5 through this uni1J, shall maintaitt close coiltaJct with the wdrk 

6. of county <iouncils and county directors, fo enforce sfandard-

7, ized! record keeping and accountinrg, adequafo oase investiga-

8 tion and• case supervision, and 1lo guide and inst:uuot county 

9 officia[s1 in the perfotman<le of thefor duties. 

Sec. 11. Training Per•iods, 'l'o inst1re adequate st.andards 

2 of puMic service, the state d-irector shall establish regular 
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3 periods of technical and specialized instruction for employees 

4 of the department, county directors and their assistants. 

5 The state director shall designate the persons who shall 

6 attend each period of instruction. Designated attendance 

7 shall be compulsory and shall be compensated for as a part 

8 of regular employment. 

Sec. 12. Appeals from Cou'Y/,ty Councils. The state 

2 . director shall organize within the department a board of 

3 review, consisting of the director as chairman and as many 

4 other members, not to exceed five, as may be necessary. 'rhe 

5 · board of review shall decide appeals from determinations of 

6 a county council's granting or refusing to grant public 

7 assistance under the provisions of this chapter. Hearings 

8 may be held by individual board members in the counties, 

9 but all decisions shall be by the board. 

Sec. 13. Delegation of Duties. All powers and duties 

2 vested in the director, except the power to sign contracts, 

3 may be delegated by him to his appointees or employees; 

4 but the director shall be responsible for their acts. 

Sec. 14. Legal Assisfonce. 'l'he attorney general of the 

2 state and his assistants, and the prosecuting attorneys of the 
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3 various counties shall render to the director, without addi-

4 tional compensation, such legal services as he shall require 

5 of them in the discharge of his duties. 

Article IV. County Public Assistance Council. 

·. 

-' 

Section 1. County Public Ass·istance Councils. Th ere 

2 is hereby created in each county of the state a "County 

3 Public Assistance Council". The council shall consist of five 

4 citizens of the county, of whom four shall be appointed by 

5 the governor upon recommendation of the state board. The 

6 president of the county court shall be a member exofficio. 

7 'I'he president of the county court may appoint another mem-

8 ber of the court to serve in his place. The council shall desig-

9 nate one of the appointed members as chairman. 

10 Not more than three members shall belong to the same 

11 political party. 

Sec. 2. Term of Office. Members of the council shall 

2 serve for a term of three years, except that the first members 

3 appointed after the adoption of this chapter shall serve as 

4 specified by section thirteen, article two, of this chapter. 

5 A member appointed to fill a vacancy occurring prior to 

6 the expiration of a term shall serve for the unexpired term. 
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7 An appointee shall be subject to removal at the will and 

8 pleasure of the governor. 

Sec. 3. Qualifications. 'l'he appointe<il members of the 

2 county council shall be selected with special reference to 

3 their experience, capacity, and fitness to perform the duties 

4 required of them by this chapter. 

Sec. 4. Disqualification. No appointed member shall be a 

2 candidate fo'I!, or hold, any other public office, nor shall he be 

3 a member of any political committee, nor shall he serve as an 

4 election official. If an appointed member becomes ai cmndidate 

5, for, or is appointed to
1 

any other pul!>l•ic office, or political 

6 committee, or serves as ain election official, his office as a/ mem-

7 ber of the county council shall, automatically, be vacated. 

Sec. 5. Ser·ve withoufi Compensafiion. Members of the 

2 county council shall serve without compensation. 

Sec. 6. Offices a11id Eq11,ipment. The office of the county 

2 council sh&ll be at the county seat. The coun..ty court shall 

3 provide adP,quate offiae space and equipment. Offices shall be 

4 in the county courthouse if possible. 

Sec. 7. Meetings and Pi·oceedings. The county council 

2 shall hold regular meetings at such times as it shall determine 
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3 by formal order. Special meetings may be convened at the 

4 call of the chairman, the state director, the county director 

5 or a majority of the members. 

6 A majority of the members shall constitute a quorum for 

7 the e011duct of official business. 

8 'I'he county council shall make all of its determinations 

9 in the form of formal orders in which not less than a majority 

10 of the members concur. 

Sec. 8. Powers and Duties. The county council shall be 

2 the administrative agency .for the performance of public 

3 assistance activities in the county, and, as such shall ,have 

4 the following powers and duties; to: 

5 (1) Receive and comply with the instructions and regu. 

6 lations of the state board and the state director. 

7 (2) Perform such duties as are l'equired for the manage

s ment of specialized types of public assistance provided by this 

9 chapter. 

lO (3) Supervise the activities of the county director and the 

11 members of his staff. 
· 

12 ( 4) Prepare and submit to the state board or the state 

13 director reports and information at their request. 
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14 (5) Cooperate with private charitable d,1.'ganizations or 

15 agencies operating within the county. 

16 (6) Keep records of all transactions which shall be pre-

1.7 served as public records. 

Sec. 9. County Director ,0f Public Assistance. The county 

2 council shall appoint a '' County Director of Public A.ssist-

3 ance '' from the list of persons certified by the state board as 

4 qualified to perform the duties of that office. .The county 

5 director shall serve during the will and pleasure of the county 

6 council. The county council shall fix the compensation of the 

7 county director within the limits of the salary scale fixed 

8 by the state board. 

9 The county director shall devote his entire time to the 

10 duties of his office. 

11 The county director shall be the exofficio secretary of the 

12 county council. 

Sec. 10. Assisfonts ancl Employees. The county council, 

2 upon the recommendation of the county director and with the 

3 approval of the state department, shall appoint or employ 

4 such assistants and employees as may be required, and in 

5 counties having a negro population of ten per cent or more 
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6 of the total county population, as determined by the last 

7 federal census, the county council shall appoint an assistant 

8 director from the negro race. A person appointed or ern-

9 ployed by the county council shall be qualified in accordance 

10 'with the regulations of the state board. 

11 '11he compensation of appointees and employees of the 

12 county council shaU be fixed by the county council within 

13 the limits of the salary scale adopted by the state board 

14 for the type of service rendered. In addition to their 

15 regular compensation, the county director and his su:bordinates 

16 shall be allowed their necessary traveling expenses. Requi-

17 sitions for traveling expenses shall be accompanied by a sworn 

18 and itemized statement which shall be filed with the county 

19 cle'.rk and permanently preserved as a public record. 

Sec. 11. Disqiial1>jication. No county director shall be a 

2 candidate for, or hold, any other public office, nor be a mem-

3 ber of any political committee, nor shall he serve as an elec-

4 tion official, nor shall he engage in any political activity, other 

5 than to vote, in behalf of, or in opposition to, any candidate, 

6 political party, or public issue involved in any election. The 
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7 county council shall dischatge any director who violates any 

8 provision of this section. 

9 No appointee or employee of a county council shall be a 

10 tiandidate for, or hold, any other public office, nor be a mem-

11 ber of any political committee, n.ol:· shall he serve as ,an elec-

12 tion uffi-cial, nor shall he engage in any political activity, 

il.3 other than to vote, in behalf of, or in opposition to, any 

14 eandi<llate or political 'J:')arty; and any such appointee or em-

15 ployee uf a colilil.ty council who shall, in the judgment of 

16 said council, become politically active, contrary to the intent 

17 hereof, shall be dismissed by the council. 

Sec. 12. OownJty Di1'ecfo>r. Powers and Duties. The county 

2 dire'Ctor shall be the :administrative officer in charge of, and 

3 responsible for, the county activities provided by this chapter 

'4 mid, as such, shall have the following powers an<il duties: 

G (1) Perform all duties imposed upon him by thlcl pro-

6 visions of this chapter. 

7 (2) EKecute in accordance with the provisions of this 

8 chapter1 the instructions of the state board, the state director, 

9 and the county Muncil. 
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li© ( 3) Supe1,yise and dhiect the wovk of hi1=1 subordipa,tes and 

11 assistants. 

]!2 (4) PrepaFe and su.bmit such repo;rts and information as 

13 may be 11equi11ed by, the state board, the state director, 011 the 

14 eol!l!nty council. 

15 ( 5) Observe standard administrative prucel,lmie and 

16 methods requi11ed by the state director. 

.1 
17, (6) Cooperate with private cha11ity and welfara llgencies 

18 within the county. 

Sec. 13. lnte1·-county Ag1·eements. Upon approval by the 

2 state director, two or more county councils may enter into an 

3 inter-county agreement for the joint employment of a single 

4 county director and a joint staff of assistants and' employees. 

5 '11he county councils of the counties desiring so to cooperate 

6 shall prepare an agreement in the form and to tht> effect 

7 approved by the state director. When adopted by formal 

8 order of each county council acting independently, the agree 

9 ment shall be effective for the duration of the fiscal· year, bJ1t 

10 shall automatically expire at the close of the fiscal year. Inter-

11 county agreements may be renewed annually or amended at 
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12 any time by the formal order of the participating county 

13 councils. 

14 In case a single county director is designated and a joint 

15 staff of assistants employed, each county council shall continue 

16 to perform within its county the duties required by this 

17 chapter. 

Sec. 14. Joint Coimty Units. 'l'he state director, with the 

2 approval of the state board, may order two or more county 

3 councils to employ a single county director and a joint staff of 

4 assistants and employees. 'l'he order shall state the proportion 

5 of the total expenses of the single county director and joint 

6 staff of assistants, allocable to counties u_nder the provisions 

7 of this chapter, which shall be paid by each county. Each 

8 county council shall continue to perform within its county 

9 the duties required by this chapter. 

Article V. Public Assistance. 

Section 1. Purpose. The purpose of this article is to 

2 provide public assistance for the indigent aged, the indigent 

3 blind and deP,endent children, that will conform to the re-

4 quirements for federal grants-in-aid under the "Social 

5 Security Act.'' 
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6 Public Assistance shall be granted only: 

7 (1) To the extent that funds are available for the purpose. 

8 (2) To those actually in need. 

!) (3) To the extent necessary to safeguard a decent and 

10 healthful subsistence. 

Sec. 2. Definitions. Unless the context clearly requires 

2 a different meaning, when used in this article: 

3 '' Public Assistance'' shall mean money payments to, or for 

4 the benefit of, aged persons, blind persons, or dependent 

5 children. 

6 "Resources" shall mean all property, real and personal, 

7 tangible and intangible, and all income, whether in the form 

8 of money or otherwise. 

9 "Applicant" shall mean the person for whose use and 

10 benefit application is made. 

11 "Recipient" shall mean the person for whose use and 

12 benefit a grant of public assistanc� is made. 

Sec. 3. .Aged Persons. An aged person shall be eligible 

2 for public assistance who : 

3 (1) Has attained the age of sixty-five years. 

4 (2) Is a citizen of the United States. 
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5 (3) Has resided in the state for at least five years during 

6 the nine years immediately preceding application for assist-

7 ance and for one year immediateiy preceding the application. 

8 ( 4) Has not made an assignment or transfer of property 

9 for the purpose of qualifying for assistance, except as re-

10 qui,red by section twenty-nine of this artitile. 

11 ( 5) Is not in need of continuing institutional care because 

12 of his physical or mental condition. 

13 ( 6) Is not an inmate of a public or private institution. 

14 .An inmate may apply for assistance to begin after the dis-

15 charge from such institution. 

16 (7) Is actually in need and has not sufficient income or 

17 other resources to provide a subsistence compatible with de-

18 cency and health. 

Sec. 4. Bl,ind Persons. A blind person shaH be eligible for 

2 public assistance who: 

3 (1) .Has vision in the better eye, with correcting glasses, 

4 of twenty two-hundredths or less or a disqualifying field 

5 defect sufficient to incapacitate him for self-support. 

6 (2) Has attained the age of twenty-one years. 

7 (3) Is a citizen of the United States. 
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8 ( 4) Has resided in the state for at least five during the 

9 nine years immediately preceding application for assistance 

10 artd for one year immediately preceding the application. 

11 (5) Has not made an assignment or transfer of for the 

12 purpose of qualif:y.i.ng for assistance, except as required by 

13 section twenty-nine of this article. 

14 (6) Is not an inmate of a public or private institution. An 

16 inmate may apply for assistance to begin after his discharge 

16 'from such institution. 

17 (7) Is actually in need and has not sufficient income or 

18 othe'.r resources to provide a s'ubsistance compatible with de-

1'9 cency- l:l.hd health. 

Sec. 5. Dependent Children. A dependent child shall be 

2 eligible for public assistance who: 

3 (1) Has not attained the age of sixteen years. 

4 (2) Is deprived of parental support or care by reason of 

5 the death, con'tinued absence from home, o:r physical or mental 

� i'flcal)!acity- of a parent. 

1 (3) Is living with his father, mother, grandfather, grand-

8 mother, brother, sister, stepfather, stepmother, stepbrother, 
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9 stepsister, uncle, or aunt in a place of residence maintained 

10 by such relative as his own home. 

11 ( 4) Has resided in the state for one year immediately pre-

12 ceding application for assistance, or was born, within one year 

13 immediately preceding application, of a mother who resided 

14 within the state for one year immediately preceding such 

15 birth. 

16 (5) Is living in a suitable family home conforming to the 

17 standards of care and health fixed by this chapter and the 

18 regulations of the state department. 

19 (6) Is needy because the person caring for him is unable 

20 to support him, and unless public assistance is granted will 

21 become a public charge. 

Sec. 6. Avpiication. A person desiring public assistance, 

2 or, in the case of a dependent child, the person having custody 

3 of the child, shall apply to the county director of the county 

4 in which he resides. Application shall be in writing, or shall 

5 be reduced to writing, in the form prescribed by the regula-

6 tions of the state department. The application shall set forth 

7 complete information pertaining to: 



33 [Enrolled H.B. No. l 

8 (1) The eligibility of the applicant as an aged person, a 

9 blind person, or a dependent child. 

10 (2) Property owned by the applicant, or in which the 

11 applicant has an interest. 

12 (3) Income from all sources including amounts con-

13 tributed by relatives or other persons. 

14 ( 4) Such other information as the regulations of the state 

15 department may require. 

16 'fhe person making application shall subscribe to an oath 

17 or affirmation attesting to the correctness and completeness of 

18 the information. 

Sec. 7. Investigation. The county director shall, upon the 

2 receipt of the application, make an investigation to determine: 

3 (1) The correctness and completeness of the statements 

4 contained in the application. 

5 (2) 'l.'he amount required to provide a subsistence for the 

6 applicant compatible with decency and health. 

7 (3) 'l.'he amount of assistance required, in addition to all 

, 8 other resources, to provide such a subsistence. 

Sec. 8. Recommendation by County Council. Upon the 

2 completion of his investigation, the county director shall 
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3 submit to the county council the application, the 1results of 

4 his investigation, and his findings as to the eligibility of the 

5 applicant and the amount of public assistance required. 

6 'l'he county council shall proceed without delay to consider 

7 the application. It shall approve the application if it finds 

8 that: 

9 (1) The applicant is eligible for public assistance in 

10 accordance with the provisions of this article. 

11 (2) The resources of the applicant are insufficient to 

12 provide him with a subsistence compatible with decency and 

13 health. 

14 (3) The applicant has no relatives or other persons 

15 financially able to support him and legally responsible for his 

16 support. 

17 ( 4) Funds for the purpose of public assistance are avail-

18 able and may be expended under the provisions of this 

19 chapter. 

Sec. 9. A.pp1·oval of Application. If the county council 

2 approves an application, it shall determine the amount of aid 

3 per month required for a subsistence compatible with decency 
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4 and health, having clue regard for the resources of the ap-

5 plicant and his necessary expenditures. 

Sec. 10. Denial of Application. If the county council finds 

2 that the applicant is not entitled to public assistance under 

3 provisions 0£ section eight of this article, it shall deny the 

4 application. 

Sec. 11. Dependent Child. Home Conditions. In con-

2 sidering an application for a dependent child, the county 

3 council shall determine whether the person having custody of 

4 the child is capable of properly caring for and educating the 

5 child, and whether , the place of residence of the person is a 

6 suitable and proper place, taking into consideration the health 

7 and welfare of the child. 'l'he county council shall approve 

8 an application for aid for a dep'endent child only when it 

9 finds that the interests and welfare of the child can best be 

10 protected by granting public assistance. 

11 A determination by' the county council or lily the state de-

12 partment that the home of the person having custody of a 

13 dependent child is no longer a suitable or pll.·oper place for 

14 th'e rearing of children shall constitute good reason for the 

15 'revocation of a grant of public assistance. 
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Sec. 12. Blind Persons: Examination. A county council 

2 shall not approve an application for public assistance to 

3 a blind person until the applicant has been examined by an 

4 opthalmologist or other qualified person designated by the 

5 state department to make such examinations. The examin-

6 ing person shall certify to the county council the diagnosis, 

7 prognosis, and visual acuity of the applicant. Certification 

8 shall be on forms prescribed by the state department. 

Sec. 13. Notification and Ce1·tification. Immediately upon 

2 making its decision, the county council shall in writing, 

I 3 (1) Notify the applicant of its decision. 

4 (2) Certify its findings and the record of the application 

5 to the state department. 

Sec. 14. Examination by State Depm·tment. U'pon receipt 

2 of the record of an application approved by a county council, 

3 the state department shall examine the recommendation of 

4 the county council. The state department shall approve the 

5 recommendation if it finds: 

6 (1) That the applicant is legally eligible for aid. 

7 (2) That the t'.esources of the applicant are insufficient to 

8 provjde a snbsistence compatible with decency and health. 
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9 (3) That the amount of public assistance determined as 

10 necessary by the county council is reasonable. If the amount 

11 is unreasonable, the state department may correct the amount. 

12 ( 4) That an investigation was made by the county council 

13 in accordance with the provisions of this article. 

14 ( 5) 'l'hat sufficient evidence was considered by the county 

15 council to support its conclusion. 

16 ( 6) That pertinent evidence was not excluded or over-

17 looked. 

18 (7) That the recommendations of the county council in 

19 all other respects conform to the requirements of this article 

20 and the rules and regulations of the department. 

21 (8) That public funds are available for the payment of 

22 public assistance to the applicant. 

Sec. 15. Disposition of Application. In addition to the 

2 disposition of an application under section fourteen, the state 

3 department may initiate an original investigation of any 

4 application; may remand an application for further investi-

5 gation; or may increase or decrease the amount of public 
I 

6 assistance determined by a county council as necessary. 
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7 The state department shall notify the county council and 

8 the applicant of its decision in writing. 

Sec. 16. Amoimt of Grant. When the state department 

2 approves an application for public assistance, it shall fix 

3 the amount of monthly grant required for the needs of the 

4 applicant. Public assistance shall be paid monthly out of 

5 funds appropriated for the purposes of this article upon 

6 requisition of the director by means of a warrant signed by 

7 the auditor and treasurer. 

Sec. 17. Limitation ,of Amount. The amount of public 

2 assistance granted from all sources, including funds received 

3 from the Federal government, shall not exceed in the case of: 

4 (1) An aged person, thirty dollars per month. 

5 (2) A blind person, thirty dollars per month. 

6. (3) A dependent child, twelve dollars per month. If 

7 more than one child is accorded public assistance in the same 

8 family, the amount granted for the first child shall not exceed 

9 twelve dollars per month and for each additional child 

10 after the first, shall not exceed eight dollars per month. 

Sec. 18. .Additional Aid. A recipient of public assistance 

2 under this article shall receive no other public aid, except 
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3 temporary medical or surgical care, without the approval of 

4 the county council of the county where the recipient resides. 

5 Such approval shall be subject to the rules and regulations of 

6 the state departments. 

Sec. 19. Aged and Blind Assistance not to be Paid to Same 

2 Pe1·son. Public assistance shall not be granted to a blind 

3 person with respect to any period in which he is receiving 

4 public assistance as an aged person. 

Sec. 20. Payment for Use of Recipient. Whenever an aged 

2 or blind recipient of public assistance is, or becomes in the 

3 judgment of the county council, incapable of managing his 

4 own finances, the council may with the approval of the state 

5 department designate a parent, the legal guardian, or another 

6 responsible person to whom the installments of assistance 

·7 shall be paid for the benefit of the recipient. The person 

8 designated and approved shall be responsible to the county 

9 com1cil for the uRe of all money paid to him under this 

10 section. 

11 The county council may, with the approval of the state 

12 department, change its designation or make a new one when 

13 such action is necessary. 
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Sec. 21. Reconsideration of Grant. A grant of public 

2 assistance shall be reconsidered as follows : 

3 (1) The county director shall reinvestigate each grant of 

4 public assistance at least once every six months. 

5 (2) Whenever there is reason to believe that the con-

6 ditions governing a grant of public assistance have changed 

7 so as to affect the eligibility of a recipient or the amount 

8 of assistance required, or that a recipient is wasting his 

9 allowance, a reinvestigation may be undertaken by the county 

10 director, the county council, or the state department either 

11 directly or by the county director upon the order of the 

12 state department. 

13 If, as the result of the reinvestigation, the county council or 

14 the state department finds that the recipient is not entitled to 

15 public assistance or that the amount granted is insufficient, 

16 excessive, or unnecessary, it shall proceed to revoke the grant 

17 or to adjust the amount in the manner provided by this article 

18 for the determination and fixing of the amount of an original 

19 grant. Before a grant of public assistance is revoked or re-

20 c1uced, the recipient shall be noti fied in writing and shall be 

21 given an opportunity for a hearing in his behalf. 
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Sec. 22. Reexarnina:tion of Eyesight. A recipient of public 

2 assistance for the blind shall submit to such reexaminations 

3 of his eyesight as the rules of the state department shall 

4 prescribe. 

Sec. 23. Appeal to State Department. An applicant for 

2 or a recipient of public assistance under this article may 

3 appeal to the board of review of the state department when: 

4 (1) His application is denied. 

5 (2) His application is not acted upon for sixty days after 

G filing with the county director. 

7 (3) He deems the grant inadequate. 

8 ( 4) 'l'he grant is revoked. 

9 ( 5) 'l'he grant is reduced. 

10 'l'he appeal shall be by petition setting forth the reasons for 

11 appeal. 

Sec. ,24. Hearing of Appeal. Upon receipt of the petition 

2 the board of review shall set a time for hearing at a con-

3 venient place in the county in which the petitioner resides. 

4 Hearing shall be held in not less than ten nor more than 

5 thirty days. 'l'he petitioner may appear and be heard in 

G person or may designate another person to represent him. 
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7 I-'learirrg m:ay be before a sil1gle ·member of the board of 

8 review, but the appeal shall be decided by the board. 

Sec. 25. D1:sposition of Appeal. rl'he state board oil review, 

2 on appeal, may reverse, affirm, or modify the detetl'nin1ation 

3 of the county council. It may re:rnand the matter to the 

4 county councir fo1· further investigation and consideration 

5 or r·efer the mctter to the state department for an original 

6 investigation and determination. 

7 The sta.te board 0£ review sha:11 notify the county councH 

8 and the person appealing of its decis:hm in writing. Its 

9 decisions shall be binding upon the county council. 

Sec. 26. Complaint by Citizens:- Appeal. A citizen or 

2 group of citizens of the county- may file with the county 

3 council objections to a grant or the c0n-tinuance of a grant 

4 of public assistance made by the council. 'l'he council shall, 

5 upon r·eq1.1cst, afford' 0pportunity for a hearing 0f such ob-

6 jections. 

7 If, after llea:ring, tl�e comp}ainants are di:ssatisfled, they 

8 may appeal to the board of review of the state department. 

9 'l'he appeal shall be heard and decided in the manner provided 
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ilO 1biV see,tions .twenty-th,ree, twenty-:fiour and twenty.five of this 

11 article.· 

,Sec. ,27. Exemptions. Pu,blic assistance received under 

2 the provis,ions of this article shall be exempt from levy of 

3 e:lllecutimi,, garnishment, or any other legal process . 

. Sec,. 28. Enforcement of Relatives' Liability. The co;unty 

2 .counoil may proceed by motion in the circuit court of the 

3 county against one or more of the relatives of an applicant 

\I, :£or, or recipient of, public assistance who are of suf-ficient 

5 una:n,c-ial ability and are legally liable for the support of 

6 s;uch a.Pplica,nt or recipient under the provisions of article 

7 eleven of this chapter. 

Sec. 29. Agreement to Re.imlmrse. As a condition of 

2 receiving p,ublic assistance, an aged person shall submit to 

3 the county council a properly acknowledged agreement 

4 granting to the state a lien upon all or any part of his 

5 real o:i; personal J)roperty including that subsequ,ently ac-

6 quired, as may be required by the rules of the state depart-

7 ment. The lien shall be .effective from the date of its re

g. cordati◊1l in the county wherein said property is situate, and 
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9 shall be for the total amount of public assistanc� paid to the 

10 person. 

10-a The clerk of the county court shall enter without fee 

10-b the agreement in a book known as '' Reimbursement Agree-

11 ments", and containing a complete alphabetical index. The 

12 county council shall enter with the clerk of the county court 

13 an acknowledgement of the . amount of reimbursement 

14 received. 

15 Upon 1·eimbursement made to the state because of public 

16 assistance granted, the county council shall file with the 

17 clerk of the county court, of t.he county where the reim-

18 bursement agreement was filed, a release to the amount of 

19 reimbursement received, in the manner and form and with 

20 the acknowledgement prescribed by article twelve, chapter 

21 thirty-eight of the code of West Virginia, one thousand nine 

22 hundred thirty-one. 

Sec. 30. Lien Against Assets. rrhe lien provided for by 

2 section twenty-nine shall extend to assets accruing to the 

3 estate of a recipient of old age assistance. 

Sec. 31. Insurance Polic·ies. As a condition of receiving 

2 public assistance, an aged pe}·son shall assign to the state 
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3 department any insurance policy held by him carrying death 

4 benefits,· as security for the amount of public assistance 

5 granted to him. 

Sec. 32. Certificate of Amoiint of Assistance Paid. Under 

2 the rules and in the form prescribed by the state depart-

3 ment, the county council shall execute and file with the clerk 

4 of the county court of the county where the recipient resides, 

5 or owns property, a certificate showing the amount of public 

6 assistance paid to an aged person. The certificate when filed 

7 shall be a legal claim of the state against the recipient and 

8 his estate, which claim shall have the force and effect of a 

9 judgment at law with priority over all unsecured claims 

10 except funeral expenses for such recipient, which expenses 

11 shall not exceed one hundred dollars. 

12 A claim of the state under this section shall not be ex-

13 tinguished by the statute of limitations. 

Sec. 33. Lien Against Real Estate. A lien given under 

2 this article shall not be enforced against real estate occupied 

3 by the surviving spouse of a recipient unless: 

4 (1) Such person is a widow who remarries. 
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5 (2) There is a thl'eatened or actual sale 0r transfer of 

,6 the p;roperty. 

Sec. 34. Liability of Blind Persons. Tlu.e t©,tal am0unt 

2 of public assistance graruted to a bl.ind verson shall be 

3 allowed as a claim of the state against the recipient ancl his 

4 estate, but the lien shall not be en:fovce<J a,ga,:iim.st 11eail estate 

5 of the recipient occupied by a surviving . SJpO;t;1$e um:less such 

fl spouse is a widow who remarries. 

Sec. 35. Power of County Council. .A. COlil.'llty council 

2 shall receive all assignments and perform all acts ,necessary 

3 t0 protect the financial interests of the state iin. the assets 

4 of recipients of public assistalilce. 

5 .All liens and claims under this a1,,ticl,e shall be .enforced 

6 by the county council as the agent and in the name of -the 

7 state, and all money reclaimed shall be paid by the council 

8 into the state treasury. 

Sec. 36. Exernptions. If the enforcement of a lien or 

2 claim held by the state under this article, 11eal vxoperty- to 

3 the value of fifteen hundre€1 dollars and pers@nal pr@J_Derty to 

4 the value of two hundred dollars shall. be exempt. 

5 'fhe value of the exemptions shall be determined in the 
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6 same manne1•· a!s exe11nptr011s claime«l in pu1'sUalQce of section 

7 forty-eight, article six of the state r.onstitutron. 

Sec. 37. Reimbiir::;ement to Pederal Government. One 

2 half of the net amount collected :from tlii.e estate of a 

3 recipient of ald age assistance m1der the ]Drovisi01:is of this 

tjl arti:de shall]< be teirnbursed to the :foderal govGmnment. At 

5 sud1 times as the federal g0ivermnent may require, the 

6 state direc1l0r shaU d1·aw his re([J_uisition upon the state 

7 auditor in favor of the treasurer 0f the U]j).rited States for 

8 the am�mnt of such funds in the state treasury which are 

9 pa:yable t0 the· federal government. The :reimbursement 

10 shall be paid out of the state treasury as other claims against 

11 the state are paid. 

Sec. 38. Notice of Change in Resoiirces. A recipient 0£ 

2 pubHc assistance shall notify immediately the county director 

3 of any increase in his resources. If a recipient fails to 

4 notify the conl<l.ty director of any such inmease, the amount 

5 of aid uaid to him in excess of his actual needs, sha11 be 

6 recoverable in the name of the state as a debt. 

Sec. 39. Grants Conditional. A. grant of public assist-

2 ance shall be subject to: 
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3 (1) Reconsideration, revocation, or change. 

4 (2) Appropriation by the legislature of public funds. 

5 (3) Amendment or repeal. 

6 (4) Continuation of federal grants-in-aid. 

Article VI. General Relief. 

Section 1. Piwpose. 'rhe purpose of this article is to 

2 provide for the administration of general relief. 'fhe 

3 primary financial responsibility for such relief shall remain 

4 in the counties of the state. 

Sec. 2. General Relief: Definition. "General relief" 

2 shall mean care and assistance to an indigent person who 

3 is a resident of the county and who is in fact: 

4 (1) A public charge, or in danger of becoming a public 

5 charge, or 

6 (2) In need of continuing institutional care because of 

7 his physical or mental condition, or 

8 (3) In need of medical or 8urgical care whether m an 

9 institution or in his home. 

10 A person financially able to maintain himself under 

11. ordinary conditions, but unable to provide necessary medical 
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12 or surgical care or treatment :,;hall be eligible for general 

13 relief. 

Sec. 3. Legal Resiclence. For the purpose of this article, 

2 a person shall be a resident of a county if he actually 

3 resides therein and has resided in the state for the year 

4 next preceding application. 

5 Whenever funds are specifically made available for that 

6 purpose, the state department may extend the authority of 

7 a county council to grant general relief to include persons 

8 who have not been residents of the state for one year. 

Sec. 4. Care to be Given. A county council shall 

2 administer, within its county, general relief provided for in 

3 this article. 'l'he council shall, insofar as funds are available 

4 for the purpose, provide for persons eligible fo;r general 

5 relief. 

6 The council shall, whenever possible, administer such care 

7 and· assistance as may restore ·such persons to a condition 

8 of complete self-support and independence. 

Sec. 5. Application. A person, or another in his behalf, 

2 may make application for general relief to the county director 

3 of the county in which the applicant resides. 
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flee. 6. investigation. Upon l'eceipt of an application, or 

2 of information that a person is in need of genera[ ·r-elief, 

'3 the county d'fo:ector shall investigate and prepare ,a record 

4 of the circumsta-nces. He s'ha1ll ascerta,in, <SO far as possible, 

'5 the resources, ability for lalbor of all mem1bers of the family-, 

6 willingness and ability of other persons to assist, t1he cause 

"'/ of the present condhi<m, and such -0ther in.formation as may 

'8 be pertinent in determining ·the treatment app1icaibie to 1'he 

•� case and t'he amount of relief -reqillir-ed. 

10 The director sha'H su'bmit the record and Jh:is de<te-rmililation 

11 to the county council. 

Sec. '7. Disposition by Co1inty .Council. ''il:\he ,county 

'2 council sha:ll consider the ·record and the determinaitii@n <0£ 

3 the county director. The council shaill ei1!her ,gu:-ant or refuse 

4 relief. If it grants relief it shall specify the �e and 

5 amount of re'lie'f to be g:iven. 

Sec. S. 'J.'eniporary Relief. Under the di,r,eotion alild 

2 supervision of the county counciil, ithe di-1,ec,tor sb.ta:11 ,gra:mt 

·3 such 'temporary re'lief as t'1ie exigency •of 111he ease ;r.equires. 

'See. 9. Order of Coiinty Counc�l. i[f a counrty 1counc.:il 

2 determines tlrnt general relief is fl:eeessarif, ii,t ,may: 
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g, Ql) Fix the amoaJ1.-:nt or value of a monthly or weekly 

4 grant, in money, food,, or other necessities, to the· needy 

5 pe1·soru or to another fol! his, use and benefit. 

6- (2) Commit the pe'llson to the county infirmary for con-

7 tinu,i:n,g, cane. 

8 (3) 011deF tem,porary medical 01, su:rgical treatment. 

9 (4) 1nst1ruct the county director to accord suoh aid as 

10 mwy be app:ropriate to the case. 

11 ( 5) Order any 0th er appropriate assistance or cave. 

Sec. 10·. Family not to be Separated. So far as possible, 

2 the county cou.nci}. shall extend gerreral relief to persons in 

3· their homes. '1'he members of a family shall not be separated 

4 for reasons of po;verty alone. 

Sec. 11. Y.isitati01i by C Ol/1,r,,t,y Employees. He a 1t h 

2 of-ffoors, physi·cians, and nurses employed by the c0unty shall, 

3 at the request of the county council, make home visits to 

4 indigent ye:cscms .. 

Sec. 12. H osrpitalization. A county COU,Ll/Cil shall, under 

2 the rules and Fegulations of the state department, desigl!late 

3 0LW or mere public or pFivate hospitals, aipp'lloved by the 



Enrolled H.B. No. 1] 52 

4 state department, for the medical and surgical care of 

5 indigent persons in the county. 

6 Except as provided in section thirteen of this article, the 

7 payment of hospital costs shall be authorized by a county 

8 council only when the indigent person is admitted upon 

9 order of the council or of the county director. 

Sec. 13. Emergencies. If, in an emergency, an indigent 

2 person is admitted to a hospital without order of the county 

3 director, the hospital shall not receive payment for the 

4 services rendered unless the hospital, within forty-eight hours 

5 after the admission, sends to the county council of the 

· 6 ·· county in which the person resides a report of the facts of 

7 the case, including a statement of the physician in attend

s ance as to the necessity of immediate admission of the 

9 person to the hospital; and then, only if the county council 

10 assumes the cost of the services rendered. 

11 If the hospital does not know the residence of the indigent 

12 person, the county council of the county where the person 

·13 resides, when such residence is finally determined, may assume 

14 the cost of services rendered, although the l'eport required by 

15 this section was not made. 
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Sec. 14. Sitpervision. For the purpose of assuring that 

2 general relief is continued no longer than necessary, and of 

3 rendering guidance amd assistance leading to self-support, 

4 the county director shall: 

5 (1) Visit, at least once each month, a person receiving 

6 gener,al relief in his own home or in another . place other 

7 than an institution. 

8 (2) Visit, as often as the case requires, persons receiving 

9 institutional care or treatment. 

10 (3) Reinvestigate, and place before the county council 

11 for review, a case of continued general relief at least once each 

12 year, or more often as the county council may direct. 

Sec. 15. Inte1·ment. A county director shall have de-

2 cently interred the remains of persons who die in the county, 

3 and who, at the time of death, do not possess money 

4 or property sufficient to pay the expense of such burial. 

5 If the deceased is, or has been, in the military service 

6 of the United States, or of the Confederacy, interment shall 

7 not be made in a cemetery or cemetery plot used exclusively 

8 for the burial of indigent persons. 

Sec. 16. Regiilations by State Department. '£he power 
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2 an<ili duties confened by this artide up0n th:e county 

3, COU<lil:cil and the cou'lil!ty direetor sliLaH be e:xiercised by them in 

4 aca0rda,nce with the regu,1a1!io:m:s Jiwescrill>ed by the state 

5 department. · 

Aartiole VU, County I,nfirmaries. 

Section 1. Co1mty Infil/'ri'/Jctry,. .M c@unty' coulFt may, in its 

2 discretion, maintain an existing county fa:rfirmiary or other 

3 i,nstitation for the care of persons requiiring general relief as 

4 defined by section two, article six, of this cha,pter. 

5 'l'he control and business management of the county in-

6 firmary or other institution., shall be the Fesponsib�lity of the 

7 cou.nty court. 

8 'l'he aommitment of pers0ns to and the release from the 

9 county infirmary or 0ther institu.tion1 sha:11 be th!e responsi-

1O bili,ty 0£ the county cott,ncil!. 

Sec. � Lands ancU Property. A c©i1!1JBty COUilft may: 

2 (1) Rold and c0nvey land! used as, a, site for' a colfilty 

3 in:fuooiny or other institu ion, and fdr :Harms in; connection 

4 therewith. 

5 (2) Use and dispose of proper'ily receivedi as a gift, grant, 

6, devise, or beq·uest for the purpose of a county infirmary. 
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Sec. 3. Two oi· .H<0<1·e ,(fownties. ·'l'he ceun.ty .cou:rts of two 

2 -or m@,1)e a<lljoinii1F1g co;i;inties may jointly esta:blish 13.lil. i!l!l.stit·u

•i til@n for .g:e1rnral relief, ailild contribute to <the expeilil.se ,of 

-4 ,estabtisihfo,1g a,i�d rnaintaiiruing iit i10. the PIW!POJ:itions and 

5 under the regulations agreeri! •lil.ipOn. 'iI'he ooainagement shall 

6 Jbe ti.'11 rthe .co:unty courit of the c01mty wli.ere tb_e j'),l,stitution 

'1/ is ,silf:lilated, ,unless otherwiise agreed by the ,c0,unty ,courts 

8 concerned. 

Sec. 4. Swpeq•.intendent and Staff. A -cotrnty court may 

2 appoint a superintendent in charge of its i;n.:6.11ma1,y and pf 

3 similar institutions, and may aJp@oin,t n,e.cessary assistants 

4 and empfoy,ees. 

5 The superintendent shall execute a ·b.@ncl t0 ;the e0uruty 

t6 couri in the penalty and. with the sureties re.QJ,uired by the 

7 c01mty eom'lt, con.dition.e<il. as 1;equ� ·ed by- ,article two, -i:>hapter 

8 -s'ix •of the offieiaJl coCile, one il10usan<ll nine ,hundred thirtq-

9 one. 

Sec. 6. C'flmp.einsati0n .and Ten:u,1·e. T,he superintendent, 

2 assistants, and ,ernp'loyees shall receii1Ve the -salaries and com-

3 pensation p;wvfoLecl. by the coll!]ilty c0urt, /Nld shaill hold their 

4 •p0siiti0ns at tJhe p1eastn-e etf tho county c01:i.rt. 
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Sec. 6. Management: Regnlations. The county court 

2 shall manage and control the institutions provided for by 

3 this article. It may make necessary rules and regulations 

4 for the management of such institutions, including matters 

5 of government and discipline. 

Sec. 7. Duties of Superintendent. Under the direction 

2 of the county court, the superintendent, with regard to an 
�t. 
�·· 

3 institution of which he has charge, shall: 

r; 

4 (1) Be directly responsible for the management and care 

5 of persons committed. 

6 (2) Purchase equipment and supplies. 

7 (3) Keep a complete and accurate record of all receipts 

8 and expenditures. 

9 ( 4) Make a detailed report to the county court, annually, 

10 and at such other times as the county court may request. 

11 (5) Recommend to the county court improvements in 

12 method or plan of operation. 

Sec. 8. Admission. The superintendent shall receive 

2 persons committed by order of the county council. 

Sec. 9. Labor. Persons committed to a county infirmary 

2 or similar institution may be required to perform certain 
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3 duties and labor, but 011.ly to the extent reasonably permitteu 

4 by their physical and mental condition. 

Sec. 10. Records ancl Repoi-ts of Admissions. The super-

2 intendent shall : 

3 (1) Keep a register of all persons admitted, showing their 

4 name, age, date of, and reason for admission. 

5 (2) Record all discharges, removals, escapes, and deaths. 

6 (3) Report quarterly, or more often if requested, to the 

7 county court and the county council, the above and such 

8 other information as the court or council may require. 

Sec. 11. Inspection. 'l'he county court shall make a 

2 quarterly inspection of an institution provided for by this 

3 article. It may request the county or a municipal health 

4 officer, or any qualified physician to assist in or make an 

5 independent inspection. 

Sec. 12. Services Rendered by Ooimty Director. At the 

2 request of the county court, the county director shall advise 

3 and consult with the county court with respect to the manage-

4 ment and control of the infirmary or other institution, and 

5 shall make such visitations and inspections as the county 

6 court may request. 
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Sec. 13. Records and Accou,nts. Records and accounts 

2 required by this article shd] be preserved :for not less than 

3 five years as public records. 

Article VIIl. State Veterans' Service Office. 

Seetio:n 1. State Veterans' Sei·vice Offic�r. There shall 

2 be in the state department the office of tii state vet&rans' 

3 sm,vice offieer. 

4 '!'he officer shall be a citizen of this state, entitled to vote, 

5 and a veteran of the World War. 

Seo. 2. Duties. 'l'he state veterans' sennce officer shall: 

2 (1) Assist all veterans honorably discharg·ed from the 

3 armed forces of tlle United States of America, in properly 

4 presenting the:ir claims before the United States Veterans' 

5 Administration, or before any bureaus or departments 

6 of the United States government; the state of West Virginia, 

7 01• any of Hie several states of the United Sta.tes, when the 

8 cla.i:ms arise out of service with such armed fo1·ces. 

9 (2) Contact all veterans' orgauizations which are engaged 

10 in welfare and 1·elief work in the state. 

11 ( 3) Rendei· all possible assistance to veterans and families 

12 of veterans within the state, and furni&h. to the veterans and 
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13 their £sMnil.1es in:fonan.ation 0n compensation, insurance, re-

14 halDu[iitam,@n, Jhospitali:z-ation, ;aaild iaUowaillllCes p:rovidoo. by the 

15 Unitedl. iStwtes ,gow·ermnent, b.y t.dais state, and iby other states. 

16 (i!) M,ak;e ca1t1ed'uJ. inqwiI'.f iinto an ,c,laims present-ed :£or 

17 ipraymerut oo the :smite tre&sur.er fr©lil1 ,ain.y appr.op!l·.iati@:m. here

].,$ ad:tea.· u11J1i!ie far tlll!e relie.f 0£ 'S<ick, <ilisalbled, 0r indigent 

19 :soldrers, sailon:s, rGII' mariines l'esiioling llilil. t:nis stalte, . will.0 .served 

20 in the armed forces of the United States. 

Artiele [X. Phy:-siical iRehailollitiatio.lil 0f AdruJt P.ersons . 

.Section 1. Pw;'fg'0.se. [\he [)ilil.irp0se of ,this ,article is to 

2 jpll'Ovide ;for ,th,e dlev,e�Ql}D'ment witfuili!a ,the -sta.te (O;f a<lllll.lt peysi

,!il •011111,ehali>iJ.ita.ti@1a for the Jl)Jily,-s;i,caJJy Ja.a,nd;i,ooi;iped. 

Sec. 2. Definiti0m,s.. For the plllJ'[i).0se oJ' this a;i:·,ticle: 

2 '' A physically hancLieaipped perso.lil'' means a (l')eirson ,who 

,13 by 11:•eason ,of :a physical ,de.feet ,Qd" innil'im,ity,, ;whe.ther 0011-

4 g1e111.iitatl ior wcqui11e<il. bw ,a,ocri.d61.iLt, .inri,uil'f, ,0:1• ,dise:as<:1, .:i.B or may 

.5 ,l!>e ,expec,t,ed ,to be t@:tail[y O[' ,parti:aUiY ineapaciitated tfor re-

6 munerative occupation. 

'J '' Adu.JJt ili)&l\1101'1.'' Ja1.aa11s ,aJ.liY inclli"ridual who : 

8 ( 1) Has attaine�l the a.g:e of ,eigh teetn years. 

9 (2) Is a citizen of the United States. 
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10 ( 3) Has resided in the state for at least one year imme-

11 diately preceding application for rehabilitation aid. 

12 '' Adult physical rehabilitation'' mean the fitting by sur-

13 gical or medical treatment and hospitalization of physically 

14 handicapped adult persons for remunerative occupations. 

Sec. 3. State Department. The state department shall 

2 administer the adult physical rehabilitation program through-

3 out the state. 

Sec. 4. Eliaib1:lity. A physically handicapped adult person 

2 shall be eligible for aid under the provisions of this article if: 

3 (1) He is not eligible for physical rehabilitation by some 

4 other department or agency of the federal or state government 

5 or any political subdivision thereof. 

6 (2) He is receiving, or is eligible to receive, public assist-

7 ance or general relief under the provisions of this chapter. 

Sec. 5. Powers of State Department. In the administra-

2 tion of adult physical rehabilitation, the state department 

3 shall: 

4 (l) Supervise the treatment of physically handicapped 

5 adult persons during the period of treatment. 
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6 (2) Prvvide surgical and medical treatment and hospitali-

7 zation as may be necessary for physically handicapped adult 

8 persons in the state. 

9 (3) Procure and furnish to a physically handicapped adnlt 

10 person artificial limbs and other orthopedic and prosthetic 

11 appliances needed. 'l'he department shall collect the cost 

12 price of appliances furnished when the recipient thereof is of 

13 sufficient financial ability. 

14 ( 4) Cooperate with governmental, public, and private 

15 institutions, and agencies engaged in activities relating to or 

16 connected with adult physical rehabilitation. 

17 ( 5) Exercise such other powers as may be necessary to 

18 the effective operation of this article. 

Sec. 6. Duty of County Council. A county council shall 

2 render to the state department such ,assistance under this 

.3 article as the department may request. 

Article X. Fiscal Provisions. 

Section 1. Responsibility. 'l'he support of public assist-

2 ance is hereby declared to be the responsibility of the state. 

3 'fhe support of general relief is hereby declared to be the 

4 responsibility of the county. 'l'o the extent that a county is 
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5 unaJbfo beealtllse oil' 0onstituibj,©11iJ.al resurfoti0ns t0 meet reason-

16 ,ab}e ·coslfls of ,g,eneirail. teil.ti.-ef as itequ.lire<ll iby- this �:rti<ile, the 

7 responsibility of the state is hereby 11."ec0g1t1.ized, 

Sec. 2. kbbfJcation Am.o1'1!g rCounrties. .At the ll>eginning 

,2 •@f eaveh :fii.seal year tJh<e state boand shall ib11J.cl.giet, ra.pon the 

-3 !tecom,11ll!e1lldat�0n 10£ 1:lhe clitec1ior, aJil. -wU©cati©n of ,available 

4 funds foa· il_l)ay;ilil.g pu.ibJic assistance rumong diloo 0©l\lmtiies of the 

G state. The state board may a[s0, up0n ibh!e rec,(')mtffiellil,dalti-0n 

€i of the dlirecib@r, clila'lilge ,aJll. -alloca:l!ion whenev;er :S!t'.Lch ac!tion 

7 is fo1md '.lil.ecessa•ry. The -allocati@lll omaide £01· a COliHil.ty shall 

8 be based upon : 

9 ,(l? 'il.'!he rslauive 111:til!l,1\libeir of k1J;JJ©Wn ,dig,iibl,e cases within 

10 the county. 

lll. ,(2� T11.tc 1,e]ative ·00sts per case of assu.ring a :subsistence 

12 C0\Jlil.1pa.t-ible with ,decency am.d �1ealitllo.. 

13 ( 3) Such other !liarotors ,its ma\Y ibe ·appll'©priwue to assure 

14 a reasonable distribution of public a�sistance ilhfl'ough@l!lt the 

16 The staJte d,i-rec1;0r sb.al,l !notify 1each cou11ty cw11c.i1l of the 

17 b-adget :macl.e for its co-lilnty by the stane boairicl. aNcl. the number 
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18 o:f oases and avcuge grant per case est:im11tcd to be reason-

19 able for that county. 

S�c. 3, Ge-n.eral Relief. Por the purpose of this artiele 

a general relief shall :mean eash or· its equivale:nt in services 

3 or c<ronmodities expended upon the orde1· of the county cauneil 

4 or county dh·eeto1' :for genei·al 1·elief otho1· than for care in 

5 a eou:nty infirmary, child shelter, or similar institut�on. 

See. 4. County Gerberai ReMef Fund. A. cQun,y co11irt 

2. shall include as a separate item within its levy estimate and 

3 within the amount levied for current purposes a fund to 

4 be known as the '' General Relief Fund of ., .............. , ... ,,_ ........ . 

5. County''. This fund, hereinafter referred to as the '' county 

6 iund' ', shall be u::ied for general relief and for no other 

7 purpose. 

8 General relief shall be pa.�d as foll1rws : The county 

9 council shall draw its requisition upon the c.mmty court. 

10 The county com,t shall honor tlw req-uisition and, forthwith, 

11 shall issue its order upon the county fund for payment as 

12 other county orders are paid. Orders. sha.11 be delivered to 

13 the county directm' for distr-ibution to recipients . 

. Sec. 5. County F·nnds. 'l'he amount of the county fund 
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2 provided each year by a county court shall not be less than 

3 fifteen percentum of the total which the county court is 

4 legally authorized to levy for current purposes by section 

5 ten, article eight, chapter eleven of the code of West Vir-

6 ginia, one thousand nine hundred thirty-one, as amended, 

7 plus, if available, any other levy or portion of levy specifi-

8 cally allocated by law to the purpose of the county fund. 

9 If a county court finds that expenditures mandatory under 

10 other provisions of law aggregate in excess of eighty-five per 

11 centum of the total amount which the county court is 

12 authorized by law to levy for current purposes, ·the court 

13 may petition the tax commissioner for· authority to provide 

14 an amount less than that required by this section. If the 

15 tax commissioner finds that other mandatory expenditures 

16 for the county will exceed eighty-five percentum of the 

17 authorized total levy for current purposes, he may authorize 

18 the county court to provide a lesser amount than that re-

19 quired by this section, but he shall require the maximum 

20 amount possible under the circumstances. 

Sec. 6. Trans! ers. A transfer from the county fund to 
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2 any other fund shall not be made without the prior approval 

3 of the state department. 

Sec. 7. State General Relief. There 1s hereby created 

2 a "State General Relief lilund ", hereinafter referred to as 

3 the "state fund", to be administered by the state depart-

4 ment for the purpose of supplementing the county fund for 

5 the support of general relief. 

Sec. 8. Appl-icat-ion for Grant. If the amount required 

2· by section :five of this article is insufficient to pay for general 

3 relief in a county, the county council and the county court 

4 may apply to the state department for a grant from the 

G state fund. The application shall be in such form and shall 

6 be submitted at such time as the state department shall 

7 prescribe. It shall set forth: 

8 ' (1) The actual cost of general relief in the county for 

9 the preceding :fiscal year, and the estimated cost for the 

10 ensuing :fiscal year. 

11 · (2) 'l'he levies and expenditures of the oounty showing 

12 the rate of tax delinquency, amounts provided for various 

13 county activities, expenditures made mandatory by law, and 

14· amounts allocated to the county fund. 
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15 {:Z) ,Sil¥!h other foforma.iti011 .as 1ilaie sttite ;de@.�J.·tIQ.eJ;l;t o;-

16 state board may require. 

:See. 5.l. Investigation by Di9·ectm·. U1:wm rACe.i_pit of an 

2 application £or a .g,rant £mm the state £u1i1d the diiire.e.tor ;;'lh�l 

8 .ex.amiJ:te the .appilicaition and shall mah;e s;u,ch othey '.iny,e�tig.l}-

4 ,tion as ma:Y be ,appropriate ito deteli\U�Jile whethe;r fb,e ,c,o;un�r 

5 has allocated every resom:ee litiVa�ftbl.e for ,g�,wir:al ,relief 

,6 .clinr.ing 4Jhe .ensuing y,ea.r to the general r.elief £:u,u.ij. The 

'r -afa·eetor ,sihaU pr.e,pa..r.e .a report and reeommendaition far sRb-

8 mies-ion ,to the state boaird. 

1Sec. \1.0. IYeterrmination by State B1J(M;'d. 'rhe iddir.ector 

'2 shailil. submit his nco:m.m.endations to the state board. The 

,g sta.te board shall determin.e as to eaeh county wib.et.he:r: 

4 (l) A grant from the state fun.d :is l'.eq_uired to pay the 

0 r.easonably estimated cost .of general relief dJn'jila.g tb.e ensuing 

6 fiiseal yea1·. 

7 (2) The estimated cost of general ·:e<l,led: for ithe ,e�.$uing 

8 fiscal yeal' is reasona:ble, both as to ,total CQst and e,stimatecl 

@ .eost f)er case. 

go (3) E:very imsca.l i·esiource .avail�ble to ithe (?O:i;tJJ.J,y court 

11 for general relief ib.as <J;i.een a1lo.catGd ,to the cwu�cy fun.d. 
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121 ]if. the state bo1nd cl.reMl'mines· that· a; gran.rt· from the state 

]3 :llu,ncl.• sh-otlcldi be mad-e to a• county, it shalt fix th'e' proportion 

1'4 oi the totaiJ., cosu of geheralr relief in· the· county tliat sliall 

16 be· pn'<il froin the· state fund:• It shaU se'ti a tot�l amottnt 

16 which the t uall• o.f state grants to' the' coun{y during tke fis'cal 

1l'i' yealr shall1 not e:x;ceed: 

18' The- state boalrd: may hold a hearing upon the, ap•p>lication 

1'9 of a coun'by' alt which' the cou!nty council;, the' coun'ty co\lrt, 

20 citizens of the county, and other interestei
l 

1»a ties• may' be 

21 heard. 

Sec , H!. N o1!ifiowtio'fll. The sta,fle directtor sha/111 n'otify the 

2, cotllnty coun'cil and the county court or the' action' taien\ by 

3 the stalte· board•. 

Sec. rn.. Redlet'e,ri tin'(J;tfort of @rnmt. ])f tlie state board 

2; :fi tlS> that, a gri.in'b a:llocated ta a county is·· eiti11e'l! e�es&'li e, 

3i 0¥ i1:.ts:u.ificien<f,-· the boa ·d1 may, a:fter te'ri' days·' notice! to the 

4 county council air!td county cou:rt of the cou,Iilty,; :(Jroceed' to 

5· redetermine th'e p11opo!1tion of payment• as• p11ovided by 

6 section- tenr of till.is, lirticle: 

S<!e-.• 13: Monthly· Nepo·r/J. 'fife county cbund.l for a 

2 c011t11aity fo1• w•h!ich a grant f1rorh· the· state f®d' hais 1:i�en 
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3 made shall prepare and submit to the state director a 

4: monthly report showing the number and kind of cases main-

5 tained under general relief and the amount expended. The 

6 report shall be authenticated by the county court as to the 

7 amounts disbursed for the purposes stated. 

Sec. 14. Determination by Director. Upon receipt of the 

2 monthly report the state director .shall determine whether: 

3 (1) 'l'he cases for which cost is certified were properly 

4 general relief cases. 

5 (2) 'l'he cost of care was reasonable. 

6 If the state director finds that payment should be made, 

7 he shall determine in accordance with the proportion of 

8 payment fixed by the state board the amount due to the 

9 county for that month. He shall draw his requisition for 

10 the amount upon the state auditor in favor of the sheriff of 

11 the county. 'l'he payment shall be disbursed as provided 

12 by law for other payments out of the state treasury. The 

13 sheriff, upon receipt of said payment, shall place the same to 

14 the credit of the general relief fund of the county. 

Sec. 15. Review by State Director. If the state director 

2' finds that cases for which cost is certified by a county were 
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3 not properly general relief cases, that the cost per case was 

4 excessive, or that a disproportionate amount of relief W88 

5 disbursed during the month as compared with actual or 

6 anticipated needs for the month, he may reduce the amount 

7 of state payment accordingly. 

. Ji! 

.�ffl 

Sec. 16. Non-County Residents. 'l'he c o u n t y  council 

2 shall certify separately the number of cases and the amount 

3 expended per case for general relief of residents of the state 

4 who at the time of relief granted had resided in the county 

5 for less than one year. 

6 Upon approval of the certification by the state director, 

7 the amount so expended shall be reimbursed to the county 

8 from the state fund. 

Sec. 17. Suspension of Payment. 'rhe state director may 

2 suspend the payment of a state grant if he finds that: 

3 (1) Relief is being granted to ineligible persons. 

4 (2) Funds dedicated for general relief have not actually 

5 been made available for expenditure by the county council, 

6 or are being diverted for other purposes. 

7 (3) The provisions of this chapter and the rules and 
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8 1.<egutaticms o:£ th'e dtepai•tmen'IJ w-itih.1 respect· tO' g'enei'ail' relief 

9 aTe- not being comt_p>lied.t with·. 

Sec. 18. lr,eeord!� am;d Reports. The· state clh'ecttolV, with 

2 the app'l'oval of the state• board may :prescl'ibe fol''rtls and 

3 methods of records and accoulnts;, the fo.lllll' an'd.1 corl.1Jen1i of 

4, I1eports t©• the state departmient, a1'lclc su:ch· methodsr and pro-

5· cedures of! administration as rriay be necessa1,y for tJJ.1tl' effec-'tive 

6 adn1�nisti•atio11 of• this1 article. 

Sec. 19. Review by St(l!te, Board. A, deteMJ.iln<a1ion made 

2 under this article by the state director shall_. be subject, to 

3 review by the state• board upon the petition of the county 

4 coun�il, or the. 
county court of the county, or any, interested 

5 party. 

Sec. 20. Adm·inistrati•ve Expenses. The sta,te boasrd, upon 

2 the recommendation of the state director, shall prescribe a 

3 specific amount from the county fund of- eacla.• county to be 

4 applied to the administrative expenses of the county council. 

5 'l'he state board may likewise take necessary administrative 

6 expenses into consideration in determining the proportion 

7 paymeut from the equalization fund to a county, and may 
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8 clesigru11te JilJlJ. ad ijit,i-0 a�l'l a;n1-0ilihlil<t ,0£ mo)l(th.ly ,pay:i;ne11it for ad

'9 . ministra.ti.v,e e1Cpenses. 

10 "iPihc ,state 1boar<ll. ;may also, upojljl tbe 1r€commMd,a-ti0n 19f the 

11 state director, reimburse tl.i.-e se[Ver,\lJ. Gw:ra.ties, o;u. -t,he pasis 9f 

ill2 dl\1e _expeooe :to the COUll\t\Y of aclmi\l'.lis-te;i.·in.g public a,�istance, 

·il.13 lft1om 1LliJiy ifnnds available it0 1the ,dep?.ritm-e;i;i.t ,t(;) tpay sueh 

14 expense. 

15 A Ji),ao'lllent or ,r.eim1bur�el\1,eJ1!t fo,r ,a;d:p;iµiistr�tive .expense 

i.6 ,shaij. Jbe ,contringent up0a1 the ;rnain.tGJpa� �Y :j:J;J,e ,c;pun�y 

1'7 ,eolil.wLcill and the ico-uuty court of .aieq1:1ate iqcal ailini);l,�t,-s1,ti9.n 

il.8 ami the fuilifillme1uit bv7 the .c:o,un1ty ,Qd' a;ny ag"jl'l:\Went mW,le with 

�1� :bhe stBlte .de,pa.rtmelillt wi,th resp,e.ct 1to fihe mw.,nt�_ce and 

2© c@mp.ensati0.n .of local a.dmiJliliStr#iti<w-

SM. 121. A.au/lits. Financial r�ord_s �nd iq.�(Wunts �p.t for 

2 tlhe pgr.p.oses of Ut,is chapte;e shall ibe f.l,u,@j�ep. �n a�cor,ql.a�ee 

3 with arti.eile 1u·ne, .chapiter si� .Qf the <?,,9lle o.f Wi€st Vi,pginj;i, 

-4 -0ne 1Jwusanal. \J\l..i;ra.e hllliij.d,red tl\1J;,.'jty,one. 

Ar.iticle ·NJ. .Gener.arl i>illoYisioli\S. 

Sec4",i0,:i 1. .annti'YII.U,ation 'l)f Present /4-iq,. ;J.lix�'?pt .�s pth�r

•2 �,vise ,pi·0:v,i.ded in this cha,pt.er, aid or f/.S�j,sta:i;i.ce r,eiiQ.ered 

3 under existing law shall not be deemed to be discontinued. 
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Sec. 2. Grnnts Cond-itional. The grant of public assist-

2 ance or of general relief under the provisions of this chapter 

3 shall be conditional, and a person shall have no claim as of 

4 right to such assistance or relief. 

Sec. 3. Recipient not a Paupet·. A recipient of public 

2 assistance or of general relief shall not be deemed a pauper 

3 by reason of the receipt of such assistance or relief. 

Sec. 4. Bringing Indigent Persons into State. If an 

2 indigent person, not having a legal residence in any county 

3 of this state, is brought into and left in the state with intent 

4 that he should become a public charge, the person who 

5 brought or caused to be brought, or counseled or aided in 

6 bringing the indigent person into the state, with such intent, 

7 · shall be guilty of a misdemeanor, and upon conviction shall 

8 be fined not less than one hundred dollars, or imprisoned in 

9 the county jail not more than sixty days, or both. 

Sec. 5. Lia,b1:Zity of Relatives f 01· Support. The relatives 

2 of an indigent person, who are of sufficient ability, shall be 

3 liable to support such person in the manner required by the 

4 county council of the county ·�n which the person may be, 
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5 and to pay the expenses of burial when he dies, in the fol-

6 lowing · order : 

7 ( 1) The children. 

8 (2) 'l'he father. 

9 ( 3) The brothers and sisters. 

10 ( 4) 'l'he mother. 

11 If a relative so liable does not reside in this state and has 

12 no estate or debts due him within the state by means of which 

13 the liability can be enforced ag·ainst him, the other relatives 

14 shall be liable as provided by this section, but a relative shall 

15 not be compelled to receive the indigent person in his own 

16 home. 

Sec. 6. Enforcement of Liability. The county council of 

2 the county in which the indigent person may be, may proceed 

3 by motion in the circuit court of the county, against one or 

4 more of the relatives liable as provided in section five of this 

5 article. 

6 The court shall hear, in a summary manner, the allegations 

7 and proofs of the parties, and assess upon the relatives 

8 notified of the proceeding and appearing to be liable for 

9 the support, a sum sufficient to reimburse to the county 



Enrolled H.B. No. 1] 74 

10 court for the expense incurred by the county council in the 

11 support or burial of the indigent person up to the time of 

12 the assessment, with interest and costs. 

13 'l'he court shall further, as the case requires, assess upon 

14 the relative such sums, to be payable quarterly thereafter 

15 to the county court until the further order of the court, as 

16 will be sufficient for the future support of the indigent 

17 person. 

18 Payment of the support provided for by this section may 

19 be enforced by execution. 

Sec. 7. Jury Trial; Modification of Judgment. In a 

2 proceeding under this article, the defendant may demand, 

3 or the court, of its own motion, may order any question of 

4 the fact to be tried by jury. The court may, from time to 

5 time, upon motion of the county council, or of a relative 

6 a:ffect!ld, vary the judgment or order so far as it relates to the 

7 future support of the indigent person. 

8 A jury fee shall not be taxed in a proceeding under this 

9 section. 

Sec. 8. Payment in Pai·t for Supp0trt. If it appears that 

,2 a relative liable for the support of an indigent person is 
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3 unable wholly to suppo11t him, but is able to contribute toward 

4 his support, the court may assess upon the relative the pro-

5 · portion which he shall be required to contribute either to the 

6 past expense incurred by the county council, or to the future 

7 support. 'fhe court may assess the residue upon the relatives 

8 in the order o:f their liability: 

9 Payment with interest and costs may be. enforced by 

10 execution. 

Sec. 9. Investigation. In all investigations, authorized by 

2 this chapter, the testimony of witnesses and the production 

3 of evidence may be required at any designated place of 

4 hearing and summons may be issued. In case of disobedience 

5 to a summons or other compulsory process, the county council, 

6 or the state department, as the case may be, may invoke the 

7 aid of the circuit court in requiring the evidence and testi-

8 mony of witnesses and the production of papers, books, and 

9 documents. Upon proper showing, the circuit court shall 

10 issue an order requiring a witness to appear and to produce 

11 all books and papers and give evidence touching the matter 

12 in question. A person who fails or refuses to obey the order 
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13 of the circuit court may be punished by the court as for 

14 contempt. 

,,15 A claim that any such testimony or evidence may tend to 

16 incriminate the person giving the testimony shall not excuse 

17 the person from testifying, hut such testimony or evidence 

18 shall not be used against such person in any criminal 

19 prosecution under the laws of this state. 

20 In an investigation conducted under the provisions of this 

21 chapter, technical rules of evidence shall not apply. 

Sec. 10. No Fees to be Charged. A person shall not 

2 charge a fee, or receive a payment, gratuity, or thing of value 

3 for representing an applicant for or recipient of public 

4 assistance or general relief whether from -the applicant or 

5 recipient or from another person, in any matter concerning 

6 the application for or i;-eceipt of such assistance or relief, 

7 except in proceedings brought against an applicant or 

8 recipient for violation of the provisions of this chapter. 

9 A person who violates the provisions of this section shall 

10 be guilty of a misdemeanor and upon conviction shall be 

11 fined not less than :fifty nor more than five hundred dollars or 
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12 imprisoned not less than ten nor more than ninety days, or 

13 both, in the discretion of the court. 

14 The violation of this section by an attorney at law shall 

1 G constitute grounds for disbarment. 

Sec. 11. Obtaining Aicl Fraiidulently. It shall be a mis-

2 demeanor to obtain or attempt to obtain, or aid or abet 

3 an applicant or recipient in obtaining or attempting to obtain, 

4 by means of a wilfully false statement or misrepresentation 

5 or by impersonation or any other fraudulent device: 

6 (1) Public assistance or general relief to which the ap-

7 plicant or recipient is not entitled. 

8 (2) Public assistance or general relief in excess of that 

9 to which the applicant or recipient is justly entitled. 

10 (3) Payment of a forfeited installment grant of public 

11 assistance or general relief. 

12 .A person who violates this section shall, upon conviction, 

13 be fined not more than five hundred dollars, or imprisoned not 

14 longer than six months, or both, in the discretion of the court. 

Sec. 12. Fraudulent Acquisition or Disposition of Prop-

2 erty. .A person who aids or abets in buying or in any way 

3 disposing of the property of an applicant for or a recipient 
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4 of public assistance or general relief for the purpose of con-

5 cealing or diss:i,pating the resomces of the applicant or 

6 recipient shall be guilty of a misdemeanor and upon con-

7 viction shall be fined not more than five hundred dollars, or 

8 imprisoned for not more than six months, or both, in the 

9 discretion of the court. 

Sec. 13. Penalties. A person who violates an order or 

2 regulation made under the authority of this chapter, or who 

3 violates a provision of this chapter for which punishment 

4 has not been specifically provided, shall be guilty of a mis-

5 demeanor, and upon conviction shall be fined not less than 

6 ten nor more than one hundred dollars or confined in jail not 

7 less than five days nor more than six months, or both such 

8 fine and imprisonment. 

Sec. 14. Duty of Prosecuting Attorney. The prosecuting 

2 attorney shall withollt additional compensation render to the 

3 county council such legal services as the council may request. 

Sec. 15. Didy of Cou,nty Superintendent •Of Schools. 'l'he 

2 superintendent of sehools of the county shall without ad-

3 ditional compensation cooperate with and render such assist-

4 ance to the county council as the council may request. 
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Sec. 16. Piiblic Records. All reports, and applications 

2 received by the county council and the record of all pro-

3 ceedings shall be preserved as public records. 

Sec. 17. Rnles and Reg1llations. The state director shall 

2 prepare and promulgate rules and regulations to give effect 

3 to the provisions of this chapter. 

Sec. 18. Proceedings by the County Council. A county 

2 council shall have authority to institute, in the name of the 

3 state, proceedings incident to the performance of its duties 

4 under the provisions of this chapter. 

Chapter 49 

CHILD WELFARE 

Article I. Purposes; Definitions. 

Section 1. Piwpose. The purpose of this chapter is to 

2 provide a comprehensive system of child welfare throughout 

3 the state. 

4 'l'he child welfare services of the state shall be administered 

5 by the state department of public assistance and the several 

6 county councils in accordance with the provisions of this 

7 chapter. 

8 Said department of public assistance is designated as the 
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9 ag·ency to cooperate with the children's bureau of the United 

10 States Department of Labor in extending and improving child 

11 welfare services, to comply with regulations of the children's 

12 bureau, and to receive and expend federal funds for these 

13 services. 

Sec. 2. Chilclren. '' Child'' means a person under the age 

2 of eighteen years. 

Sec. 3. Neglected Child. "Neglected Child" means a boy 

2 under the age of sixteen years or a girl under the age of 

3 eighteen years who comes within any of the following classes: 

4 (1) Is destitute, homeless, or abandoned. 

5 (2) Has not proper parental care or guardianship. 

6 (3) Habitually begs or receives alms. 

7 ( 4) By reason of neglect, cruelty, or disrepute on the part 

8 of parents, guardians, or other persons in whose care the 

!) child may be, is living in an improper place. 

10 (5) ls in an environment warranting the appointment of. 

11 a guardian under this article. 

Sec. 4. Delinqiient Child. "Delinquent child" means a 

2 person under the age of sixteen years who commits any of the 

3 following : 
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4 (l) Violates a law or municipal ordinance. 

5 (2) Commits an a t which if committed by an adult would 

6 be a crime not punishable by death or life imprisonment. 

7 (3) Is incorrigible, ungovernable, or habitually disobedient 

8 and beyond the control of his parent, guardian, or other 

!) custodian. 

10 ( 4) Is habitually truant. 

11 (5) Without just cause and without the consent of his 

12 parent, guardian, or other custodian, repeatedly deserts his 

13 home or place of abode. 

14 , ( 6) Engages in an occupation which is in ,violation of law. 

15 (7) Associates with immoral or vicious persons. 

1G (8) Frequents a place the existence of which is in viola-

17 tion of law. 

18 ( 9) Deports himself so as to wilfully injure or endanger 

19 , the morals or health of ,himself or others. 

Sec. 5. Crippled Child. "Crippled child" means a 

2 person under the age of eighteen years who, by reason of 

3 physical defect or infirmity, is, or may be expected to be, 

4 totally or partially incapacitated for education or for re-

5 munerative occupation. 
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Sec. 6. berftn,Ji,6,imis. lii''©IJ.1 the p,uli"posEl\ oo this chapter: 

2 (1) "·Sta,te Depai11tment" means the S,ffaite Department of 

3 Pl!lll!rlic Assisilamee, 

41 (2} "S,tane fuoard" means the S.tate .Advisory Bo·ard. 

5 (3) '·' IDiiireeto11'' me-ans the Dli!reci!or O'i the State li>epaJ.Tt-

6 ment of Public Assistance. 

7 ( 4) "County Council" me-ans a crounty public assistanee 

81 e·ouneir. 

\!JI (5')- "0'01'.l:nty Dihrctvr'' mea;ns a di:i:ect@r appointed by a 

10 county council. 

ll ( 6) ''Children's Instiitution '·' meanis an ims;titutiom other 

12 than a state or edueational iwstiiiutiolill, pTovidiEg for persons 

13 under the age of eighteen years:: 

14 (a) Continuing care, custody or training as its primary, 

15 purpose; or 

16 (b) 'l'emporary o•r eontirn,1i>ng medical or su:rgica] hos-

17 pita1ization. 

:rn (7) '"C:Priklren 's organ:izati(ITT" meains a:mi organization 

Hl' l1aving· for its object the prevention. o,f crl'.l!elty and distress 

20 among children, finding homes for clii,:iildir@, amd assuming 

21 temporary custody of children for these pu,rposes. 
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.Article U. Niegleoteti. -Ghil<iren .. 
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Section ii.. N,egveofod ChiZd!ren.: P-etition to Juvenile Court. 

2 iif ithe state cl.epa'I'tment, or a .repiUtable person, believes that 

3 :a clllilrl. is megle.cted, tlllte ,deipm.·tment or ,]l)erson may present a 

-4 p.e:titi0n se:bting forth dihe £acts ito rtililre O0urt h,aviing juvenile 

5 nui:sdi:cti01n. [ilil ohe ClOiUllll..iy [!11 wiluich the ,chilcl. il'esides or to 

'.6 the j1J1dig.e 1in iVlacait:itoo.. 'Ilae l)))ebiti'0n shall be verified ·by .oath 

'il ,0£ S<ilm•e ,credib!Le person' havililllg kt!ll<i>Wledge of the fa.cts. 

8 Upon the filing of the ip,edlitll<i>llll, rt11llie •cou-rt ,0rr· tlrue jucilige shall 

'!!l sett a time .a,111:al p�a:ce £o;r a hearilJllg uipon :the facts. 

!Sec. 2. H:ea1•ing. N oltice of 'tJime ,and ])J:ace ,of ,b.ea,ring 

2 el:il�['l lbe served!. upon the Ji)erson ha'Vling .c:t!lst0dy of the child 

� ma shatl be ,g:i:v.ean. to ibhe state Ldl.eiJDair;tment. ".rd!le person 

4 having ,enst<ildlr ,0,£ th1e child, a l))a1,ent or other pe1rs.0R stand

� fa;ig i'l'l looo pa;re.'Tl!tis, .a 11eliatiwe, or any o:ther pe!l'Son haNing 

6 'ktnowlec,lgie <ilf the ·eillcumstances .may appear 8J!ld be heard. 

Sec. 3. Commitment to State Departm-em;J;, H tl!le court 

-2 -or judlg.e finds thwt the lintemests and ·we1J.fare .�£ the child 

.3 T-equive that c,usto<ll.y be chID.ID.ged, the court 0r judge may 

4 eonmi!i.rt the c11iild ib0 rthe custody 0£ ithe state depaTiliment. 

·Sec. 4. •fl'e.mpora;ry ,Custody. iU:mtil a hea!ring can be held 
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2 upon the petition, the court or judge may order that the child 

3 be delivered into the custody of the state department, or into 

4 such other custody as the court or judge may deem proper. 

Sec. 5. Information Siipplied to State Department. At 

2 the time of commitment, the court or judge shall supply to 

3 the state department all information before the court or judge 

4 regarding the history and situation of the child, its parents 

5 and fo1·ebears. The information shall be upon the form 

6 provided by the state department. 

Sec. 6. Physical and Mental Examination. Before being 

2 committed to the state department, a neglected child shall be 

• 3 given a physical and mental examination. The result of the 

4 examination shall be reported to the state department upon 

fi blank forms prepared. and furnished by the department. 

6 . After considering the results of the examination, the state 

7 department may accept or refuse to accept a child for 

8 commitment. 

Sec. 7. Mentally Defective Children. The state depart-

2 ment may return a mentally defective child committed to it 

3 to the county from which the child was committed, to be 

4 dealt with by the county mental hygiene commission. 
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Sec. 8. Duration of Custody. A neglected child committed 

2 to the state department shall remain in the custody of the 

3 department until he attains the age of twenty-one years or is 

4 married, which ever occurs first, unless : 

5 (1) Upon proper showing the court or judge by whom the 

6 child was committed retums the child to his parents or other 

7 guardian. 

8 (2) The child is legally adopted by a person approved by 

9 the state department. 

Sec. 9. Disposition Other Than Comm,itment to State 

2 Department. The court or judge may: 

3 (1) Allow a neglected child to remain at its home subject 

4 to the supervision of the state department 

G (2) Appoint a reputable person of good moral character 

G as guardian of the person of the child. 

.J 
7 (3) Commit the child to a suitable state institution caring 

8 for neglected children. 

9 (4) Commit the child to a school, home, or organization 

10 which cares for or obtains homes for neglected children and 

11 which has been approved under section seventeen of this 

12 article. 
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See. J.O. Private Homes. Whelil iit .a\J:')pe�s ]l)l.1oper, the 

2 st�te ,department may ,plaoe .a cih!i.<ld il!l its custody in a suitable 

3 l(Drivate h@me. ''l'he ipeil.'SOB witln. wlho:m the ,cJu.il,cil is placed 

4 shall observe and be gcoverned by the ipr.@\Visions of 1law con-

5 oe:rrniililg ,the ]_l)lacing of d1,ild..ren in pdvate homes, .and the 

-6 r,ules .aBd iregu1ati•ons oil' hllie state deprurmnent. 

7 When necessary, the state department may place a child 

8 ,m ,a 11)riwate 1boaTdin:g home. 

Sec. 11. Placement in 0hildre,n,'$ H'.()mes. ''JP.he state de

'2 partment may place a neg1ecte.d. ,ch!i�d iin its custody in an 

3 orphan asylum or chi[cl.o.·en 's ln.ome i!Illcorp011aite<il under the 

4 ,la;ws ,cof the staite runcl. a[l)J[)'l.'OVed by the ie1pmrtment. 

5 With respect to a cllll.:i!1di so placed, itke orphan asyJum or 

6 ch.ild:ren '-s ih(i)<.me shall -ha-v:e <the same rigla.1ls, t)i)0Wers, }Drivileges, 

7 and authority, and be ·subjec:t t@ the sanu.e d111tties, 11equire

.8 m.ents, a,lilldl iJ.'eS/Ponsiiibii1futies, :as dm :the case of cl.hildren placed 

9 under its care and management in '!lJJ!l.1' other wa'l1lllller allowed 

10 QY law . 

.Sec. il2. ReUgious Eelieif -01 P,a;renis t:o b·e O1bser·ved. The 

2 COilil,r.t in ,e.ommiitti,ng atlil.:Y claii.ltil, or the state ,deparrtment in 

3 placing any child, shall place such child as far as -practicable 
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41 imi the- care ar,JJ<it custody @£ an iE.di1v1(ilfllal hol,ding the same 

51 religious befillef as the• pw11entsi 011 reladii:y,es of the elii:ld, or 

�j: wii1!h so1i))le i:nsti:tumion or @11,'ga]l)ization that is contr.0]led by 

7 persons of thC' l!lame rel1gio1:1s belief as that of the parents 

8 &I' re·lJatives of the child. 

Sec>. 13:. C-cose Work: Menf10Jly, Defective Children. The 

2 state cl!epartment s11all, up'©lli requ:est of the state board of 

3 c0-ntrol, make family, case woll'k illllvesti:ga,1Jions. of children who 

4 are mentally defective. 

S-ee. 14. Par0le to State Dep(]A·tmen·h. Children :paroled 

2 from the state irn1.dustrial ln:omes fo:ir gi11ls and the state in-

3 d1!JISb·ial sehool for boys shall be parolerl to tln:e state depart-

4 me:n1J. 

Sec. 15. Adm11ssion to 8cho0ls ft oi· Deaf and Blind Children. 

2 The state department shall investigate aipplicat:iions for ad• 

3 missio·n to· the• state school:s for the deaf and loli:nd, and 

4 applications fm admission to a state hospital for oi-thopedic 

5 treatment. 

6 For the purposes of this section the state department shall 

7 have authority to procure proper medical and surgical ex-

8 aminations. 'I'he expenses of examinaiiioli1S and of the trans-
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!) portation of an applicant to and from the hospital shall be 

10 paid by the county in which the applicant resides, upon 

11 submission of an itemized statement of expenses, verified by 

12 affidavit of an agent of the state department. 

13 If the state department finds that the child should be ad-

14 mitted to the state school, it shall certify the case to the 

15 principal for admission. 'l'he principal shall admit a child 

16 to such school only upon the certification of the state de-

17 partment. 

Sec. 16. Services Rendered by County Council and Direc-

2 tor. A county council and a county director shall perform 

3 for the state department such services in locating and in 

4 making visitations and reports concerning cases of neglected 

5 children as the state department may require. 

Sec. 17. Auth01·ity Over Institutions Ca;ring f01· Chilwren. 

2 The state department shall supervise children's institutions, 

3 and organizations receiving children for the purpose of care, 

4 training, or placing in other institutions or in private homes, 

5 except state institutions under the management of the board 

6 of control. 'fhe state department shall annually visit and 

7 inspect a children's institution or organization and shall 
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8 determine the fitness of the institution or organization to 

9 provide care or training for children. 

10 If the state department approves the institution or organiza-

11 tion, it shall issue a certificate of approval which shall 

12 continue in force for one year unless sooner revoked for 

13 cause. The certificate of approval shall be a license to 

14 operate the institution or organization. A person shall not 

15 operate or maintain such institution or organization unless 

16 licensed under this section. 

Sec. 18. Reports by Instifotions ancl Organizafions. A 

2 children's institution or organization shall make an annual 

3 report showing its condition, management, and competence to 

4 care for or to train children, together with such other infor-

5 mation as the state department may require. The report 

6 shall be in such form and shall be submitted at such time 

7 as the department may determine. 

Sec'. 19. Inspection. If the state department finds that 

2 a children's institution or organization is of such a character, 

3 or is so equipped, managed, or financed that the interests 

4 and welfare of a child are not served by entrusting his care 

5 or training to the institution or organization, it shall notify 
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6 the i·nstitution or organization, stating the reasons :for its 

7 decision and designating the measures to be taken to correct 

8 the conditions causing disapproval. 

9 A failure or refusal to correct conditions causing dis-

10 approval shall be sufficient reason for a revocation of or a 

11 refusal to issue a certificate of approval. 

Sec. 20. Approval of Articles of lnc01·pora·tion, A chil-

2 dren 's institution or organization shall not be incorporated 

3 in this state unless the proposed articles of incol'p()ration 

4 have first been examined and approved by the state depart-

5 ment. Proposed amendments to such articles of incorpora-

6 'tion shall likewise be subject to the examination and approval 

7 of the state department. 

Sec. 21. Placement by Fot·eign Organizaitiotn. An in-

2 stitution or organization incorporated under the laws of an-

3 other state shall not place a child in a private home in this 

4 state without the approYal of the state department. 

Article lII. Private Institutions a:nd Organitations. 

Section 1. What Children Admitted. A children's in

. 2 stitution established under the laws of this state, or of the 
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3 state of Vi:uginia prior to the formation of this state, may 

4 take under gualldiaw,hip a neglected child who; 

5 (1) Is voluntai1ily surrendered by the father and mother; 

6, by one parent in case of the death, or long continued absence 

7 of the other parent; IDY the guardian of the chHd 's person; 

8 by a children's orgau<i,zation; or, where the child is illegiti-

9 mate, by its mother. By virtue of the surrender of a child, 

10 the orphan asylum or children's home sha,11 e:2eercise over 

11 the child the same powc1• possesse<il by the parties surrender-

11-a ing the child. 

12 (2) Is committed to its custody by the court or judge 

13 having juvenile jurisd'iction in the county in which the child 

14 resides. Commitment shall be in accordance with the pro-

15 visions of articl'e two of this ch.apter. 

Sec. 2. fIMldren's Organizations. An organization 

2 formed under the laws of this state for the purpose of pro-

3 tecting children from cruelty, or for finding homes for chil-

4 dren, may receive into its custody and control a neglected 

5 child who is voluntarily surrendered by its fother and mother, 

6 by one parent in case of the death or long continued absence 
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7 of the other parent, by the guardian of the person of the 

8 child, or, where the child is illegitimate, by its mother. 

Sec. 3. Officers of Institutions rnay Petition for Custody 

2 of Child. An officer of a children's institution or organiza-

3 tion m<1y petition the court, or judge having juvenile juris-

4 diction, for the purpose of obtaining custody of a neglected 

5 child in the manner provided by section one of article two 

6 of this chapter. 

Sec. 4. Provisions Applicable. 'rhe provisions of article 

2 two of this chapter shall apply in all respects to the com-

3 mitment, care, and cnstody of neglected children by a chil-

4 dren 's institution or organization. 

5 A children's institution or org·anization shall be licensed 

6 as required by section seventeen, article two of thi.s chapter. 

Sec 5. Supe1·vision ancl Control of Children. A child 

2 placed in the care or committed to the custody of a children's 

3 organization shall be under its supervision and control until 

4 the child is received into a children's institution or private 

5 home, or until otherwise ordered by the court or judge by 

6 whom the child was committed. 

Sec. G. Placing Children in Childlren's Institutions. 
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2 A children's organization may place a child in an approved 

3 children's institution established under the laws of this state, 
:'1 

4 or the state of Virginia prior to the formation of this state, 

5 which will receive the child. 

Sec. 7. Giiardians for Children. At the time of com-

2 mitment the court or judge shall appoint the person in 

3 charge of the children's institution or organization to which 

4 the child is committed, as the guardian of the person of the 

5 child. 

Sec. 8. Placing in Private Homes. If the state depart-

2 ment consents and approves, a children's institution or 

3 organization may place a child in a suitable private home, 

4 having regard for the religious and moral character of those 

5 with whom the child is plac;ad, in order to secure to the 

6 child the benefits of good exampl and wholesome instruc-

7 tion. . : ,: .-, 
I .,: •• ��!l! 

Sec. 9. Bond by Person Receiving Child. When a child 

2 is placed in a private home, the state department may, in its 

3 discretion, order the children's institution or organization to 

4 require a bond, payable to the state department, to be entered 

5 into by the person receiving the cllild. 'l'he bond shall be in 
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6 a, penalty of not less than one thousand dollars, conditioned 

7 upon furnishing to the ehild good ancil sufficient clothing, 

8 food, anci medical attention, and causing it to reaeive a 

9 common school education. 

Sec. 10. A$signment of Services of S1,1,ch Child1·en. A 

2 person receiving a child under the provisions of this article 

3 shall not a1>sign or transfer its services for any period, with-

4 out the written consent o:fi the children's institu1lion or organ-

5 ization, as the case may be, and of the state deioartment. 

6 If the person taking charge of a child', cl.esires to be released 

7 :from the agreement, the children's institutioE. or organiza-

8 tiou may in its discretion cancel the agreement a;nd resume 

9 custody of the child. 

Sec. 11. Rernoving ChiZd,ren from Pt'ivaie Home. 'I'he 

2 children's institution or organization shall remove a cn:ild 

3 from a private home m which the child was placed! by it, 

4 when, in its judgment, or in the judgment of th,e state depart-

5 ment, the home has become an improper place. ]n case of 

6 removal, the children's instiimtion or organization shall re-

7 smne custody of the child. 

Sec. l2. Returnirw Child to i-ts Parents or Guardian. .A 
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.2 children's institlil.tion or organization may in its discretion 

3 and, if the child was committed to it by the order 0£ a court, 

4 with the consent of the court c i judge, return the child to 

5 the parents, s1.1rvi:ving parent, OT guardiam. 

Article IV. Crippled Children. 

Section 1. Purpose. The purpose of this article is to pro-

2 vide fo1· the continuation and development of services for 

3 crippled children. The state depm .. tment shall formulate and 

4 apply administrative policies coordinating the care, trea.t-

5 me11t, and education of physically handicapped children. 

6 In the development of administrative policies, the state de-

7 partment shall cooperate with the children's bureau of the 

8 United States Department of Labor and shall comply with 

9 the regulations of the children's bureau prescribed under the 

10 authority of the "Social Security Act," and is hereby 

11 auth01•ized to receive and e11:pe11d federal funds for these 

12 services. 

Sec. 2. What Children are Included. It is the intention 

2 of this article that services for crippled children shall be 

3 extended only to those children for whom adequate care, 
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4 treatment and rehabilitation is not available from other than 

5 public sources. 

Sec. 3. Powers of State Department. In the care and 

2 treatment of crippled children the state department shall, so 

3 .far as funds are available for the purpose: 

4 (1) Locate crippled children requiring medical, surgical, 

5 or other corrective treatment and provide competent diagnosis 

6 to determine the treatment required. 

7 (2) Supply to crippled children treatment, including 

8 hospitalization, and after-care leading to correction and re

g habilitation. 

10 (3) Guide and supervise crippled children to assure 

11 adequate care and treatment. 

Sec. 4. Advisory Boat·d of OrthopedJic Sut·geons. The 

2 state director shall designate a board of three orthopedic 

3 surgeons, of recognized ability, to be selected from a list 

4 recommended by the state medical association, to serve in an 

5 advisory capacity in giving effect to the provisions of this 

6 article. 'rhe surgeons shall serve without pay, except for 

6-a actual expenses incurred. 

6-b 'rhe board of surgeons shall: 



97 [Enrolled H.B. No. 1 

7 (1) Consult with the state board and state director with 

8 respect to the plans, policies and methods of the state depart-

9 ment for giving effect to this article. 

LO (2) Examine the credentials and recommend the appoint 

L1 mcnt of orthopedic surgeons to be employed by the state de-

12 partment. 

13 (3) Examine the facilities and recommend the institutions 

14 in which crippled children may be hospitalized by the state 

15 department. 

Sec. 5. Birth of a Crippled Child. Within thirty days 

2 after the birth of a child with a congenital deformity, 

3 the physician, midwife, or other person attending the birth 

4 shall report the deformity upon a form prescribed to the 

5 state department. 

6 'l'he Teport shall be solely for the use of the state depart-

7 ment and shall not be open for public inspection. 

· Sec. 6. Coiinty Coiincil ancl County Director to Render 

2 Services. A county council and county director shall co-

3 operate with the state department in rendering the services 

,1 provided by this article. They shall perform for the state 
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5 de11>aJ1.•,tmen,t such invcstigati@ns, ,case ,supei,v•i�@n, and other 

,6 seFvices as the d:c;pairtment may reques�. 

Sec, 7. Other Agencies t.o Assist. So far as praoticable, 

'2 tihe serv.iJces and focilihes 01E the s1;aite depa.i·t,m.ent ,of health, 

3 of. the staie ,<il.ev111rt:m,16lnt of edi.ncwtil!@n and tire state bo�1·d of 

4 control shall be available to the state depar�t i£or the 

•§· Pl!lil'J)OSOS of th>is, ar,ticle. 

Sec. 8. .Cooperwtion with,P1•ivate Ag,eneie,s. The ,st�te de-

2 partment shall cooperate with private agem;ij�s .�µ,(il ,0:r-ga1i1�

,3 za:,tio:ns eIJJgaged im1 re,n&ieri\lil,g similar �ervices t9 crippled 

4 ' child\1.1en. 

At1tiele '{f/, J,u,v.en.ile G.ounts. 

Section 1. What Coiirt.s hav,e Jurvenile Jurisd!iet-ion. The 

2 circuit court of the county shall have o�'�gin:al j�riisdicijon in 

·a proceedings bt·ou:ght by petition under th-is aJ1ticle. If, how-

4 ever, a e0:u.rt, in additiii@µ to the ,eircuit court, h1:l8 been or is 

5· subsequ@ntly created in a comaty, prnceedjngs under this 

& a,:t.iflicle shaiJJ be ihcld i,lil the ad,Qli;ti0,ru1il coul't with right 0£ 

7 appea� to the circuit co-urt as follows: 

8 ( l) '>rhe �li@mestic 1·elations court, 0,1.· if ther.e is none, 



9 �2,) 'iPihe comt orf common pleas 01.' intermecl.,rate col!lrt 

10 hwvumlg ·ohanrcel'y uurci.stl�'Ciiiort, ,@r if 1Jhe�ie· is none, 

11 (,3) ':P.he ci.·iminial• c'Ourt. 

S�m 2. Jurrisdriction of Juv.erniie Cou1·t. 'fhe· juvenile court 

·2 sh<a:11 have e�:lusi:ve jurisdiction to hear and determine all 

3 proceedings concerning delinquem-t o,1i.l.iJ,d'J.·en: under the pro-

4' ¥iai011:as of this ariticle: 

Sec. 3'. C1>i'm!inmb ,J w-,.·isdic-tion. E'Xcept as .to a violation of 

2 11'aw wl ich if committed b!Y an, .adult would be a capital 

3 o:ffiense; the jtaven.iirle cohrt shall have exclusive· jurisdi:ction to 

4 hear and determine criminal charges, inolm.d,ing a charge of 

5 viola•tibrii,oifl a m,micipal or.dinance, ag,ain:St ,a person who was 

6 •1H.1cil'er· sitxil!een yea'l.•s of age at the ti-me of the alleged offense. 

·7· H dru1ihig! the, pe11dency of a cuimfoal• p:roceeding against a 

8 person in a court other than a juvenile court, it shall he ascer-

9 tltinefl1 •1ihat the• person was' under· the ag,e orl: si1Xteen· years at 

110 the 'tiine of t'he· alleged ofl:-ense, the com.'t, judge, or magistrate 

J'.11. sballl im:rttMh:tttelr tranefer the case with all the papers, 

112 docum/ertlts,•·and'•testimon:y connected· tllereM'ith to ,the juvenile 

13'· clbu1,1J havihg' jt11risdiction: The uuvenile cou1·t shall ,pro(leed 
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14 to hear and dispose of the case in the same manner as if it 

15 had been instituted in that court in the first instance. 

Sec. 4. Chilclren Wards of Court. A person under the 

:Z age of sixteen years who appears before the juvenile court in 

3 any capacity shall be deemed to be a ward of the court, and 

4 protected accordingly. 

Sec. 5, J wvenile Record. 'l'he co:urt shall, for the purposes 

2 of this article, be called the ''Juvenile Court.'' The findings 

8 and orders of the court shall be entered in a book, kept by 

4 the clerk of the court for that purpose, known as the 

[i "Juvenile Record." 

Sec. 6. Trial b·y Jury. In a proceeding under thfri article, 

2 an interested person may demand, or the judge of his own 

3 motion, may 01·der a jury of twelve per:;ions to try any question 

4 of fact. 

Sec. 7. Delinqiient Chilcl; Petition to Juvenile Coitrt. If 

2 the state department or a reputable person believes that a 

3 child is delinquent, the department or person may present a 

4 petition setting forth the facts to the court or judge having 

5 juvenile jurisdiction in the county where the child may be. 

6 The petition may set forth that it is for the interest of. 
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7 the child and of the state that the child be taken from its 

8 parent, guardian, or other custodian and placed under another 

9 guardianship or custody as determined by the court; and 

10 that the parent, guardian or other custodian is unfit properly 

11 to care for, protect, train, educate, control or discipline the 

12 child, or that the parent, guardian, or other custodian con-

13 sents that the child may be taken from him. 

14 The petition shall be verified by oath, and shall set forth 

15 the name and address of the parent, guardian, or other person 

16 having custody and control of the child if such name and 

17 address are known to the petitioner. 

18 Upon the filing of the petition, the court or judge shall set a 

19 time and place for a hearing and proceedings upon the facts. 

Sec. 8. Service of S1tmmons. A person named in the 

2 petition shall be made a defendant and shall be notified of 

3 the proceedings by personal service of summons, which shall 

4 require the pe,rson to appear with the child at the time and 

G place set for the proceedings. If the defendant cannot be 

6 found, service may be by publication made twice in a news-

7 paper of general circulation published in the county; or 
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8• i:fi there is n0ne, itlrnn itm. a neiWspa]l)er publil,he<l in the state 

9 and 0m genePal circulati0n. in the ,county. 

Sec. 9. Answer.' .A, defendant, diuly su'.R11Ron:ed1,, shall up peat· 

2 a:nd answe11, i!li open court O'l' before the judge in vacartJion, on 

3 tlae re'lm1111 day of the summ<ms, or id' the summo:ns is served 

4 less than one d� pIDior to1 ,the retu,rn day, then 011 1Jlie· fol1'ow-

5 ing day. 

6 � defendant notimed by publication shall appear and 

7 answer i,n open court or before the judge in vacation witl\.in 

8 twenty days a:flter the date 0£ the first pufulfoation. 

9 'l'he answer shall have as evai<ll.ence· no1 ,greater w-eight !}ban 

10 the petitiom. 

Sec. 10. Defau.lt of Answe1·. rn drfault of answer, the 

2 petition may be taken as confessed. 

Sec. 11. Temporary Ji)•isposiiion. 'l'he coui.·t or judge may, 

2 be:tlore tlile •JDJ·ocoedings, make tempo11mry disp0si,tion of the 

3 oluild1 in the· manner provided in article two of tih!i-s chapter, 

4 ,0r may 0110.er the child to· be ,1,laced in the cmstodw of a proba

fj ti on officer. 

Slee. ll2. W aiTant. The court or judge may, if he deems 

2 such action necessary, order the issuance of a warrant against 
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3 t.bo person having custody ,and control of the child, to bring 

4 the peuson into, court or befo1�e the jttdge; Q.r ,a warrant 

G against the cJn.jld ;t@ b�·iJag tlic eihild into court or before the 

6 audlge. 

Sec. 13. Coiinsel f 01· Child. In a ,])r0cee<il,ing under this 

2, a1,tidl:6i, the ,eoui·t 01· judge ir,m;a,y, upolil rcq1:10£,t o,E ,the child or 

3 of the person named in the petition, ,aiJ:DpOiJat counsel to re-p

,4 resent the child. 

See. 14. Disp0siti0(YI, bl)f (faurt. With, a view to the welfare 

2 an<il: inte!L'est of the child and of the state, the court or judge 

·£ maf, afite!r itJhe pr.oceedirngs, make any of the following dis-

4 positions : 

5 (l) 'l'reat the child as a negilee:ted 1child, in which case the 

6 p:r,ovi.sio11.s of a:rticle ti\vo of this ehapt@ shall apply. 

7 (2) O:rcle:r the child placed u;Q.der the superyision of a 

8 pr0il»atim ofifiiceir. 

,g (3) Peil:mit the child to 'be proeeeded against ip. accordance 

10 with the laws 01' tlrue ,state go;verning the ,commission of crimefl 

11 or violations of mm1ieipal owdinanees. 

1'2 ( 4) Commit the child to, aill industrial or correctional in-

13 stitution f©;r minors. 
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Sec. 15. Child not committed to J alil. A child under 

2 sixteen years of age, whether delinquent or otherwise, shall 

3 not be committed to a jail or police station. 

Sec. 16. Duty of Clet·k. The clerk of the juvenile court 

2 shall promptly notify the state department of delinquent 

3 children brought before the court or judge and of delinquency 

4 proceedings pending. 

Sec. 17. Probation Officers. The county director shall be 

2 ex�officio probation officer of the juvenile court and of the 

3 county. He may, with the approval of the juvenile court, 

4 designate one or more of his assistants or other employees of 

5 the county council to assist him in his duties. as probation 

6 officer or to act in his stead. 

Sec. 18. Duty of Probation Officer. The clerk of a court 

2 shall notify, if practicable, the chief probation officer of the 

3 county when a child is to be brought before the court or judge. 

4 When notified, or if the probation officer otherwise obtains 

5 knowledge of such fact, he or one of his assistants shall: 

6 (1) Make investigation of the case. 

7 (2) Be present in court, or before the judge, to represent 

8 the interests of the child when the case is heard. 
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9 ( 3) Furnish such information and assistance as the court 

10 or judge may require. 

11 ( 4) 'l'ake charge of the child before and after the trial, as 

12 may be dii'ected by the court or judge. 

Sec. 19. Powei·s of Probation Officer. A probation officer 

2 is hereby vested with the power and authority of a peace 

3 offi<:ler to make arrests and perform any other duties ordinarily 

4 performed by a peace officer, incident to his office, ·or neces-

5 sary or convenient to the performance of his duties. 

Article VI. Child Shelter. 

Section l. County Coiwt may establish. A county court, 

2 in its discretion, may establish, equip, and maintain a home 

3 for the temporary detention of children, separated entirely 

4 from a place of confinement of adults, to be known as "Tlrn 

5 Children's Shelter of ............................ County.'' An existing 

G detention home may be continued as a children's shelter to be 

7 conducted as provided in this article. 

Sec. 2. Purpose. A• children's shelter shall be conducted 

2 · for the purpose of providing temporary care for neglected 

3 children and custody of children whose cases are pe1:,ctmg 

4 before the juvenile court. 
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Sec. 3. llfonafJenMnt ancl Commit1t�ent. ,The col!l.trol and 

· 2 business management of a childrel'il.'B shelter .sJ;i;aU be the 

3 1 r1>esporu,ibility of the e@unty court. 

4 The commitment ,of persons ,to ,iand t"be release f,rom the 

5 chti.Jdren 's shelter .shall be by the cmmty council or the 

,5 ;jwvenile court. 

Sec. 4. 
1
L(11n,d,s M1,c/; Pr,operty. A county eourt may: 

.2 ('l) •Hold and convey land used.as.a &ite for a children's 

3 shelter. 

4 (2) Use and dispose of property received ·as a gift, .grant, 

1 5 devioo,,m· bequest.for the Pllrpose -0f a children's shelter. 

Sec. 5. Jlwo or More Co,u;nties. The county courts of two 

2 1 or moTe adjoining counties may jointly establish a children's 

3 shelter, and contribute to the e4pense of establishing and 

4 maintaining it in the proportions and under the regulations 

5 •agreed upon. 'L'he mana:gement shall be in the county court 

6 of the county where the -shelter is situated unless otherwise 

7 •agreed by the county courts concerned. 

Sec., 6. · Oare of Ohil6lren. A children's shelter shall be 

2 iso a1Tanged, furnished,, and corn;lucted that the children resi-

3 dent therein are, so far as consistent w\th safe custody, cared 



4;> :flop ais -in a famalyi l1J1©nie1
• The< shelter sl:ra;U b-e supphled with 

5 all necessary and convenient facilities for ther, cal'e of the 

& cibttl,ldren. 

See1 7 .. S,wpe'11in'bemi/,er,;t am.d,Jilm,rpb0y.'(3es: The e011un;ty, court 

2 · sfaall l al)l)IJ:')oin1J a Stl!]J}"elliill.ten<ilen,t and, su:clr other employees as 

3'' Jl!ltalJ l!Je m�cesswry £(l)r th.e pro,JDer aa'l!e •Md.maintenance• of the 

4! shteltter. Pers0'.1!18• apJD:<!}i,n1Jed shall he, seileciled witru special 

511 refarooic� to, goo<il. morab chiaraicteu· a·nd thei,r ability to deal 

ffi'.; wiith and ca11e• for· claiilkfoen. 

7 The superintendent shall reside in the shelter 

Sec: 8\ Emvloyee&,: fJo,mpe?'llsarli.io,11),; Peniire1. Tli'e super-

2 in:tJendooifJ and emipfowees, shal1 serve during. the plea:sure• of 

3' the,eO'l.mifly•aour1J. The aomit shailil fi� tlieir co:mpensaili@n. 

Sec. 9. Dnties as toi Ch;i:J;ibrern c'O,nimtitted'. 'l'h.e, superin-

2' · tlendimtl shaH1 reeew,e, and hiave 1Jem4_ilorairy·custody. o:f! children 

3.. c&mmaitfted' 11@ the· shieliter by the ·cou:wby ccn111Iilcil1, 011· the juvenile 

4J. C0'1!11Ft, 

G• '1.11J'e S'llpe11intem;l• n,t- shaiil'l keep all complete• rec0:t1d, of all 

6 children committed. The renondi. shiwll sh'@;w iihe"name, age, 

7 and 11esidence1 of th-e child, and" the. cal\lse and: pe11iod of de-

81 tewtfon;, ancl.J any other· usafiul, d,atat OJll•infb'irmatti.on; that the 
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9 state department, the county council, or th.e juvenile court 

10 may direct. 

Sec. 10. Records and Repods. The superintendent shall 

2 ep 11, record of expenditures made by the county for the 

3 care and maintenance of the shelter. He shall make an 

4 annual report to the county court and shall file a copy with 

G the cle1·k of the court. 'l'he report shall contain an itemized 

G statement of all expenses necessary to maintain the home, 

7 together with the number of cl1ildren cared for during each 

8 month. 

Sec. 11. Info1·mation Fiirn-ished. At the request of the 

2 president of the county court or the juvenile court, the 

3 superintendent shall furnish such information with respect 

4- to the . ·helter as may be desired. 

Sec. 12. Inspection. The county court shall make quarterly 

2 or more frequent inspection of a children's shelter provided 

3 for by this article. It may request the county or municipal 

, 4 health officer, or any qualified physician to assist in or make 

5 an independent inspection. 

Sec. 13. Services Renderecl by Connty Directo1·. At the 

2 request of the county court, the county director shall advise 
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3 and consult with the county court with respect to the manage-

4 ment and control of the children's shelter, and shall make 

5 such visitations and inspections as the county court may 

6 request. 

Sec. 14. Approvriation. In a county in which a children's 

2 shelter is established and maintained, the county court shall 

3 annually include within its estimate of necessary county ex-

4 pcnditures an amount rmfficient to provide for the main

G tenance of the shelter. 

Article VII. General Provisions. 

Section 1. Consent of Guardian to Adoption. If at the 

2 hearing under article two of this chapter, the court or judge 

3 finds that it is to the best interest of a neglected child that 

4 the guardian of his person be given authority to consent to 

5 ,his legal adoption as required by section one, article four of 

6 chapter forty-eight of the official code of one thousand nine 

7 hundred thirty-one, the court or judge may by order authorize 

8 the guardian to appear in court where proceedings for the 

9 adoption of the child are pending and to consent to the 

10 adoption. 



]10 

]']! The eou-rt 0r judige shaU a.l!lth0rize the guWl.'diam to consent 

:1!2 �0, adopt�0n O'Fl•l'y :i<f thie• c0'l:rnt O·l' judge finds tha,t : 

13i ft) TlJ'e .. persm lega]illy Fes-ponsible for tl'Jle chifol, 0ir; i,f there 

14 is no such person, the nearest known relative agrees, to the 

15, 0r<il;ep, 0;ff• iihe court or• jl!ldige, O'l'' 

]6, E21) 'rl'Jie, peFson liega,]lliy, resp0nsi-b'le fol' the chi]d is unfit 

17 because• of m-(l)ra,l, 1 d:elinquency, lwbitual dnmkenness1 use of 

]8, 113/l'Cotie• drugs, edr1eme aind repeated cnie1ty to• the child, or 

19 abandonment, or desertion of the cliiild for m0re 1Jhan six 

20 months next preceding the l!tee.r-ing,, or 

21 ( 3) Tli-e chriJd,, is fourteeB1 ye0.11s, 0:fi age 011 over and agrees 

2Q , t0, tlae• 0-rder. 

23! In an, ad·opiflion proceediug the COllll'il 01•· judge witlh.> the con-

24l sent of a g,u,ar<ilian so aiutl<10rizeul unde-r this seetion, may 

25, enfani· all'l.• orciler1 Ol" decH1e of, adoption w,ith<0rnli further· notice 

26, to, or1 consen,t by the- pareN•t• or relaJtiives, 0£• the• child-. 

Sec! 2-. GJu.a.'llclJi,anslllip of JJJs,tate, of <!Jmi'ld 1Nob Affected). The 

2 provisionsJ0f· thris chapter• sha,11 not be construecil' to g,iive the 

3 gmn1diian• appoi•nted"hereundeii• the• guard[anship• of' tlie estate 

4 of the child, or to change the age of minority. £011 any, other 

fi purpose except the custody of the child. 
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i6 Tlie guardian of tlllce ,estate of a ch,ild comrnittied to guardian-

7 ship hereunder shall furnish. a..t such times and i;n such form 

8 as :may be require&, full information concerning-the property 

9 ,nf ,ibhc ichiJd to fae state·department or to the court or judge 

10 befo1re whom the ,ease of any such ahild is iheard . 

.See. 3. Pr-oceedings N,o,t to 'b,e. Evidence Against O,hild, or 

2 be ,Published. Any evidence given in any calil.se or proceeding 

3 1imder ilhis•<ihapter, or any•order, ,judgment or finding therein, 

4 ·shJaH not 1in any civil, -criminal or other cause of proceeding 

o ,whatever in any court, be lawful or pro}!ler evidence against 

u such chi1d for any purpose whatsoever except in subsequent 

7 cases under this chapter involving the same child; nor shall 

8 the ruame ,of any child, in connection with any proceedings 

9 under this chapter, be published in any newspaper without a 

•HJ written, order of the court. 

Sec. 4. Placing Children in Infi1·maries. A child shall not 

2 he tpl.aced in ,a cotmty infirmary or similar institution for 

3 other than temporary care. When a child is so placed, writte� 

4 notification' shall ,be given to the state department not later 

5 than three•days after the child enters the infirmary. When a 
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G mentally defective child is so placed, notice shall be given to 

7 the state board of control. 

8 A superintendent of an infirmary or other institution who 

9 fails to notify the state department or the state board of 

10 control, as the case may be, shall be guilty of a misdemeanor. 

f < .. � 
Sec. 5. Siippwt of Chilcl Placecl in Home or Institution or 

2 Under Giiardiansh·ip. If it appears upon the hearing of a 

3 petition under this chapter that a person legally liable for 

4 the support of the child is able to contribute to the support 

5 of such child, the court or judge shall order the person to pay 

6 the state department, institution, organization, or private 

7 person to whom the child was committed, a reasonable sum 

8 from time to time for the support, maintenance, and educa-

9 tion of the child. 

10 The court or judge may require the person liable for the 

11 support to give reasonable security for payment. Upon 

12 failure to give security or to pay, the court or judge may 

13 enforce obedience by proceeding as for contempt of court. 

14 The court or judge may, on application, and on such notice 

15 as the court or judge may direct, from time to time, make 
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16 such alterations in· the allo,vance as shall appear reasonable 

17 and proper. 

Sec. 6. Enforcement or Order fo1' Siipport from Wages. 

2 If. the person ordered to pay for the support, maintenance, 

3 and education of n child is employed for wages, salary, or 

4 commission, the court or judg,e may order that the sum to be 

5 paid by him shall be paid to the guardian, institution, 

G organization, or person having custody of such child, out of 

7 his wages, sala1•y, or commission, and that he sha.l} execute 

8 an assignment thereof p1·0 ta/J'l,to. 'fhe court or jiidge may 

9 also order the person to report t0 the court or j\,-\qge, from 

10 time to time, his place of employment and the amount earned 

11 by him. Upon his failure to obey the order of the court 

12 or judge, he may be punished as for contempt of court. 

Sec. 7. Confribnting to Delinquency of a Cfiild. A 

2 person who causes, encourages, or contributes to the delin-

3 quency of a child, or who is responsible for snch delinquency, 

4 shall be guilty of a misdemeanor, and, iipon trial and con-

5 · viction thereof, shall be fined not to exceed five hundred 

6 dollars, or imprisoned in the county jail for a pedod not 

7 · exceeding one year, or both. 
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Sec. 8. Proof 1,n Cases of Corhtrib·uting to Delinquency. 

2 In finding a person guilty of contributing to the delinquency 

3 of a child, it shall not be necessary to prove that the child 

4 has actually become delinquent, if it appears from the 

5 evidence that the accused is guilty of conduct or of an act 

6 of neglect or omission of duty on his pal't toward the child 

7 which would tend to bring about 01· to encourage the de-

8 linquency. 

Sec. 9. Suspension of Sentence. A court or judge, upon 

2 such convictions as are imposed in accordance with the pro-

3 visions of this chapter, may: 

4 · (1) Suspend the sentence of a person found guilty of 

5 contributing to the delinquency of a child. 

6 (2) Stay or postpone the enforcement of execution of 

7 sentence. 

8 (3) Release the person from custody. 

Sec. 10. Maintenance of Chi:ld by Convicted Person. If 

2 the sentence of the person found guilty is suspended, the 

3 court or judge may make it a condition of suspending 

4 sentence that the person pay for whatever treatment and 

5 care may be required for the welfare of such child, 
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6 and for its support and maintenance while in the custody 

7 of the department, person, or institution, and any other 

8 expense that may have resulted from, or be necessary be

g cau,se of, the i;i,ct or acts of the person found guilty. 

Sec. 11.. Care of Child Upon Conviction for Contributing 

2 to its Delinquency. Where a person is found guilty of con-

3 tributing to the delinquency of a child, the court or judge 

4; may place the child in the temporary custody of the state 

5 department or of some responsible person or approved 

6 institution. 

Sec. 12. Custody of Child by Convicted Person. If the 

2 guilty person had custody of the child prior to conviction, 

3 the court or judge may, on suspending sentence, permit the 

4 child to remain in the custody of the person, and make it 

5 a condition of suspending sentence that the person provides 

6 whatever treatment and care may be required for the wel-

7 fare of the child, and shall do whatever may be calculated 

8 to secure obedience to the law or to remove the cause of 

9 such delinquency. 

Sec. 13. Suspension of Sentence: Bond. The conditions 

2 upon which the sentence of a person found guilty of con-



En'roHed H.B. No. 1] 116 

3 tributing to the delinquency, or to the neglect of any child, 

4 may be suspended, may include the furnishing of a good 

5 and sufficient bond to the state of West Virginia in such 

6 penal. sum as the court shall determil\1e, not 1exceeding one 

7 thousand dollal's, conditioned upon: 

8 (1) Furnishing· whatever U·e·atment and care may be re-

9 quir'ed for 'th'e welfare of such child. 

10 (2) D'oing whatever :inay be calcu1ated to secure obedience 

11 to the law or 'to remove the cause 0£ delinqu1ency, or neglect. 

12 l3) Payment of such amount as the cou1•t :ntay- order, 

13 not exceeding 'twenty doiiars per nironth, for tl�e support, 

14 Mire, a11d inaintel'.1:ance of the cliild to whose delirrG[uency 

3..5 the person cbntrib1Hed. Th.re sum shall be expended under 

16 the 01.-det 'Of the court ot judge for the pur]!)oses enumerated. 

Siec. 14. Reco'1Jery on 'Bond Witho�t1t Separ'ate Suit. The 

'2 penalty ·of a bond given 'u'PO'n susp·ension of sentence wb.ich 

3 becomes forfeited sh'all be ·'recover:able wli.thout se1parate suit. 

4 The coutt or judge may cai!J!se citation or S'ummons to issue 

5 to the surety, requiring that he appear at ,a time named by 

6 the ·co�tt or j'l'.l'dge, not less than ten ll'Oi:• m0<re th'alll. twenty 

· '7 days from t�le issuan·ce of the sttrnrnons, ancl. show cause why 
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8 judgment should not be entered for the penalty of such bond 

9 and execution issued against the pl['operty of the surety. 

10 Upon failure to appear, 01: failure to show sufficient cause, 

11 the court shall enter judgment in behalf of the state of 

12 West Virginia against the principal and surety in not to 

13 exceed the penalty of the bond plus costs. 

J.4 Any money collected or paid upon an execution, or upon 

15 the bond, shall be deposited with the clerk of the court in 

16 which the bond was given. The :money ·shall be applied first 

17 to the payment of all court costs and then to the treatment, 

18 care, ·or mainte.nance of the child for whose delinquency con

J.9 viction was had. If any money so c0nected is not required 

20 for tihese pm:poses, it shall be paid within one year into 

21 the C01!l,Illty treas:uiry, and credited to the general relre'I' fund 

22 of the county. 

Sec. 15. Suspelfbded Sentence may be -Enf 01·ced. If it 

2 a,ppear to the sa,tisd'action of the court 'Oil.' judge at any time 

3 while a su.spensio'lil. of sentence or stay of execution remains 

4 in effect, that ,the senterrce ·0ught to be enforced, the court 

5 or judge may enforce the sentence. A jail sentence shai1 
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6 commence from the date upon which the sentence is so 

· 7 ordered to be enforced. 

Sec. �6. Enforcement of Sentence. IE the conditions of 

2 suspension are complied with, the sentence shall remain 

3 suspended, subject to enforcement upon the violation of any 

4 of the conditions imposed. Upon a failure to comply with 

5 any of the conditions imposed, the sentence shall be enforced 

6 and any bond given to insure the performance of the con-

7 ditions shall be forfeited. 

Sec. 17. Siispension of Sentence not to Exceed Two Years. 

2 A sentence shall not be suspended, or final judgment or 

3 execution stayed, for a period exceeding two years. At the 

4 end of two years from the time of imposition of sentence 

5 or sooner in the discretion of the court or judge, · the de-

6 fendent shall be finally released and discharged. 

Sec. 18. Interference with Disposition of Child Punish-

2 able as Contempt of Court. A person who interferes with 

3 the direction of disposition of a child in accordance with an 

4 order of the court or judge made in pursuance of the pro

,5 visions of this chapter, or with the state department, or 

6 a probation or other officer of the court in carrying out the 
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7 directions of the court or judge under such an order, shall 

8 be subject to punishment as for contempt of court. 

Sec. 19. Penalty for Eriticing Away Child. A person 

2 who personally or by agent entices or forcibly removes a 

3 child from a custody in which the child was placed under 

4 the provisions of this chapter, shall be guilty of a misde-

5 meanor, and upon conviction shall be fined not more than 

6 one hundred dollars, or be impris0ned not more than six 

7 months, or both such fine and imprisonment. 

Sec. 20. Penalties. A person who violates an order, rule, 

2 or regulation made under the authority of this chapter, or 

3 who violates a provision of this chapter for which punish-

4 ment has not been specifically provided, shall be guilty of 

5 a misdemeanor, and upon conviction shall be fined not less 

6 than ten nor more than one hundred dollars, or confined in 

7 jail not less than five days nor more than six months, or 

8 both such fine and imprisonment. 

Sec. 21. Jiidge May Act in Vacation. 'l'he powers and 

2 jurisdiction of the court, under the provisions of this chapter, 

3 may be exercised by the judge thereof in vacation. 
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Sec. 22. Apveal ancl Writs of Err-01-. Cases under this 

2 chapter, if tried in any inferior court, may be reviewed by 

3 writ of error or appeal to the circuit oourt, and if tried or 

4 reviewed in a circuit court, by writ of error or appeal to 

5 the supreme court of appeals. 

Sec. 23. Preservat-ion of Recorcls. 'fhe proceedings, 

2 records, reports, case histories, and all other papers or 

3 documents of or received by the state department or a county 

4 council in the administration of this chapter shall be filed 

5 of record and preserved. 

Sec. 24. Rules and Regulations. The state director shall 

2 prepare and promulgate rules and regulations necessary to 

3 give effect to the provisions of this chapter. 

Sec. 25. State Depa1'tment to Gather Statistics. The 

2 state department shall gather statistics and study legislation 

3 and problems connected with neglected and delinquent chil-

4 dren, and publish the results from time to time. It shall 

5 also make available, so far as possible, to officials, institutions, 

6 and organizations dealing with these problems, such litera-

7 ture as shall tend to promote the efficiency of child welfare 

8 services. 
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Sec. 26. D·nty of Proseciding Attorney, The prosecuting 

2 attorney shall render to the county council, without addi-

3 tional compensation, such legal services as the council may 

4 require. 

Sec. 27. Didy of Cou,nty Superintendent of Schools. 'rhe 

2 superintendent of schools of the county shall, without addi-

3 tional compensation, cooperate with and render such assist-

4 ance to the county council as the council may require. 

Sec. 28. Proceeding by the County Council. A county 

2 council shall have the authority to institute, in the name 

3 of the state, proceedings incident to the performance of its 

4 duties under the provisions of this chapter. 
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