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Senate Bill No. 229-, 

(BY Mn. PAULL) (by request) 

[Passed March 10, 1937; in effect ninety days from 'passage.] 

AN =AC'f to a-i.1thorize imd regulate the issuance of bonds fol' the 

purpose of refinancing, or of refinmic.ing and improving, 

•i·:evenue-prodi'1Cing'. works, undertakings, and p:rojects by cities, 

to·wns, counties, the state acti.ng · through ·the' West Virginia 

·board of control, the state and agencies thereof having power 

to issue reveirne obligations, and to provide for the payment· 

of such bonds. ' 

Be'iLenactcrl by :the Legislatwl'c ,of West Virginia,:·· ., 

Section Li 'l'his ,act may, be cited as "The revenue bond · 

2 · refinancing. act of one tl1ousancl nine hundred thirty-seven.'' · 
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Sec. 2. 'l'he following terms wherever used or referred 

2 to in this act shall have the following meaning, unless a 

3 different meaning plainly appeal's from the context: 

4 The term '' public body'' shall mean any city, town, or 

5 county, the state acting through the West Virginia Board 

6 of Control, 
. 
or other agencies thereof having power t·o issue 

7 revenue obligations. 

· 8 The term '' governing body'' shall_ mean · board, council or 

9 other body having power to borrow money on behalf of a 

10 public body. 

11 The term "law" shall mean any act or statute, general, 

12 special or local, of this state, including, witJ10ut being 

13 limited to, the charter of any public body. 

14 , • The term "enterprise," shall mean any work, under.taking, 

15· or project which the public body ,is,. or .m�y hereafter be 

16 authorized to construct and from which the public body has 

17 heretofore derived or may hereafter derive revenues, for the 

18 refinancing, or the refinancing and improving of which enter-

19 prise, refunding bonds are issued under this act, and such 

20 · enterprise shall include all improvements·, betterments, ex-

21 tensions ,and replacements thereto, and all appurtenances, 
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22 ,facilities, lands, rights in land, water rights, franchises, and 

23 structures in conuection therewith or incidental thereto. 

24 'l'he term '' federal agency'' sha 11 include the Unit(!d States 

25 of America, the president of the. United States of 1\.merica, 

26 : the federal emergency administrator of public works, recon-

27 st.ruction finance corporation, or any agency, instrumentality 

28 or corporation of the United States of America, which has 

:w heretofore been or may hereafter be .designated or· created 

30 by or pursuant to any act · or acts or joint resolution or 

31 joint resolutions of the congress of the United States of 

32 · .Ameri'ca, or which may be owned or controlled, directly or· 

33 .inclii•�ctly, by the United States of .America. 

. . 
34 The term ''improving'' shall mean reconstructing, rep.lac-

I' 

35 iug, extending, repairing, bettering, equipping, developing, 

36 embellishing or improving; or any one or more, or all of 

3'7_ the foregoing. 

38 The term '' refunding bonch;'' shall mean notes, bonds, 

39 certificates or otlier obligations of a public body issued pur-
' f .  

40 sunnt to this _act, or pursuant to any_ other law, as supple-
• I j, ' I ' 

41 mented by, o;r 111 .conjunction with this act. 
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42 'l'he term ''refinancing'' shall mean funding, r;efu:nc1ing, 

43 paying· or discharging, by niea11s of refunding bonds or the 

44 proceeds received frmn the sale thereof, all° 6r any part of 

45 ai1y notes, bonds, or other obligation'� hetefofore or· here-· 

46 after issued to finance or to aid i11 financing· the acclnisitio:n'.;. 

47 construction or improving or' ari enterprise M'icl phyabie 

48 solely from all or any part of the revenues thereo'f, •i1iclud-

49 ing interest the1;eon in arrears or about to become due, 

50 whether; or liot represented by coupons or interest certifi- · 

-51 cates. 

52 'l'he term "revenues" shall mean .all fees, tolls, rates, 

53 rentals and charges to be levied and collected in conne�tion 

54 with and all other income and re.ceipts of whatever kind 

55 or character derived by the public body from the operation 

56 of any enterprise or arising· from any enterprise. 

57 'l'he term "holder of bonds" or "bondholder" or any 
' ,, 

58 similar term shall mean any person who shall be the bearer 

59 of any outstanding refunding bond or refunding bonds 

60 registered to bearer or n�t rcgist�red, or the registered . 

62 at the time be -registered othei· tha11 to b�grer. ·. 
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,63 )V.ords impprting the singular numb(;lr shall include the 

64 pluraJ number in each case and vice versa, and words 1m-

65 ,porting persons s11all include firm,s and corporations. 

Sec. 3. Any public body shall have power and is hereby 

.2 ,apthor�zgcl tp refinance, or to .refinanc;e and improvp, any 

3 �nterpris,e, and for such purpose ,or P\1,rl?o�es to µorrow p.101J,ey 

;I: a,nd i_ssue refunding bonds from time to .time. 

Sec. 4. 'rlie refl\nding bonds shall be authorized by reso-

2 lntion o,r resolutions of the governing body of the public 

3 body. Such resolution or resolutions may be adopted at a 

4 regular or special meeting·, and at the same meeting at 

5 which they are introduced, by a majority of all the members 

6 of the governing body then in office. Such resolution or 

' . 

7 resolutions shall take effect immediately upon the adoption 

8 thereof. No other proceedings or procedure of any charactE.r 

9. whatever shall be required for the issuance of refunding 

10 bonds by the public body. 

Sec. 5. 'l.'he refunding· bonds may be issued in one or more 

2 · i:;erws, ip.ay bear such date or dates, may mature ,at :;inch 

3 
1

�ime 
1
9r ti�es not exceeding the period of usefulne�s of the 

4 cn�cr�),'ise, �-s determined by the 15oyerni,1;1g body in its dis-
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5 cretion, not in any event exceeding forty years from their 

G respective elates; rnny bear interest at such rate or rates 

7 not exceeding the maximum rnte of interest borne by the 

· 8 notes, bonds, or other obligations refinanced thereby; may 

9 be in such denomination or denominations, may be in such 

10 form either coupon or registered, may carry such reg·istration 

11 nnc1 conversion privileges, may be executed in such manner, 

12 may be payable in· such medium of payment, at such place 

13 or places, may be subject to such terms of redemption, with 

14 or without a premium, may be declared or become clue 

15 before the rnatm·ity date thereof, may provide for the re

lG placement of mutilated, destroyed, stolen, or lost bonds, may 

17 be authenticated in such manner and upon compliance with 

18 such conditions; and may contain such other terms and 

19 covenants, ·as may be P,toviclecl by resolution or resolutions 

20 of the governing body of the. public body. Notwithstanding 

21 the form or tenor thereof, and in the absence of an express 

22 recital on the face thereof that the bond is non-negotiable, 

23 '' all refunding bonds shall at all times be, and shall: be 

24 treated as, negotinble instruments for all pmiposes. 
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Sec. 6. Refunding· bonds bearing the signatures of officers 

2 of the public body in office on the date of the signing thereof 

3 ·shall be valid and binding obligations of the public body 

4 for all pmJ'loses, notwithstanding that before the delivery 

5 thereof any or all of the persons whose signatures appear 

G thereon shall have ceased to be ofncers of the public body, 

7 the same as if such persons had continued to be officers 

8 of the pubic ·body until after the delivery thereof. The 

9 validity of the authorization and issuance of -the refundi11g 

10 bonds shall not be dependent on or affected in any way 

11 by proceclings taken for the improving of any enterprise, 

12 for the refinancing and improving of which the refnncl-

13 mg bonds are to be issued, or by contracts made m con-

14 nection with the improving of any such enterprise. Any 

15 rcsoiution authorizing refunding bonds may provide that any 

lo such refunding bond may contain a recital that such re-

17 funding· bond is issued pursuant to this act, and any re

. JS funding bond containing such recital under authority of any 

19 such -resolution shall be conclusively deemed to be valid and 

20 to have been issued in conformity with the· provisions of 

21 this act. 
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Sec. 7. 'l'he refunding bonds may be sold or exchanged 

2 in installments at different times, or an entire issue or series 

,3 may ·be sold or exchanged at one time. A�1y issu·e or series 

4 of refunding· bonds· may be .exchanged in part or sold in 

5. part in installments at different times or at one time. 'rhe 

6 refunding bonds may be sold or exchanged at any time· on, 

7 before, or after the maturity of any of the outstanding 

· 8 notes, bonds, certificates or other obligations to be refinanced 

9 thereby. 

10 If the governing body determines to ,exchange any .refuncl-

11 ing bonds, such refunding bonds may be exchanged privately 

J.2 for and in payment and discharge of •i\ny of the outstand-

13 ing 1:i.otes, bonds or other obligations of. the public body 

.J.4 issued to fhrnnce or to aid in ,financing the acqnis�tion; the 

15 construction, the improving, the refinancing, or the improv-

16 ing and refinancing, of an enterprise. The refunding bonds 

17 may be exchanged for a like or greater princi1)al �mQnnt 

18 of such notes, bonds: or other obligations of the pnblic body, 

,19 except that the principaJ amount o:E th� .. r,efunding bonds 

20 may exceed the principal amount of such outstanding no.tes, 

21 bonds, or other obligations to the extent necef!sary. or advis-
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22 able, in the discretion of the governing body, to fund interest 

23 m arrears or about to become clue. 'l'he holder or holders 

24 of such outstanding notes, bonds, or other obligations need 

25 not pay accnrnd interest on the refunding bonds to be de-

26 livered in exchange therefor if, and to the extent that, 

27 interest is clue or accrued and unpaid on such outstanding 

28 notes, bonds, or other obligations to be surrendered. 

29 If the governing · body determines to sell any refunding 

30 bonds, such refunding bonds shall be sold at not less than 

31 par at public or private s11 le in such manner and upon such 

32 terms as the governing body shall deem best for the interests 

33 of the public body. 

Sec. 8. 'l'he refunding bonds shall be special obligations 

2 of the public body and shall be payable from and secured 

3 by a lien upon the revenues of the enterprise, as shall be 

4 more fnlly, desm·ibed in the resolution or resolutions of the 

5 governing body authorizing the issuance of the refunding 

6 bonds, having due regard to the cost of operation and main-

.7 tenance, of the enterprise and the amount or proportion, if 

8 m1y, of the· revrnnes of the enterprise pre\'iously pleclgecl, 
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D and any public body shall have power by 1:esolution of its 

10 governing body to pledge for the security of the refunding 

11 bonds a fixed amount without regard to any fixed propor-

12 tio1i of the gross revenues of the enterprise. 

la As· additional security for any issue of refunding bonds 

14 hereunder, or any part thereof, any public body shall have 

15 power, · and is hereby authorized to,· by resohitioi1 of its 

16. governing body, confer upon the ·holders. of· the, refundi11g 

18 would be entitled .to if . they were the owners and had 
1 . i • ' 1 ' II I 1 , / f I . 1 r f � . f , 

HJ possession of tlie notes, bonds or other obligations for t,h,e 
ffl' ' '! I I .. ! ' I' I Ii /•f 

20 refinancing of which such refunding bonds shall have been 
' j I 1; I I f II t· 

1

• 

21 issued, including, but not limited to, the preservation of the 

22 
I J'j 

23 
,r 

24 

25 

2G 

27 

I ,, . ' ' ,, ', J •, ,,.j I 

lien of such notes, bonds or other obligations without ex-
! 1' I I '' ,,I ."j ;,1 

tinguishment, impairment or diminution thereof. In the 
I -, , ' 11 I( jl f I t; i 

event any public body exercises the power confererd by this 

J I )j'' \ 'I ''•I • 1 ' j ,fj I rlJ11'! 1' ) i 
paragraph, each refunding bond shall contain a recital to 

., 1 I ( ,. • I ' ! I 
• 

I 
';° 

the effect that tlie l10lcler thereof has been granted the acldi-

tional security provided by this pa.1·agi·aph and each' note, 

28 • 111:l61i.d\hlei-tificate · or· other obligatidn 'of' the p11blic' 'body to 
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30 . intact and shall not be canceled or destroyed nntil the re-

31 funding bonds, and interest the1·eon, have been ,finally paid 

32: and discharged, but shall be stamped with a legend to thr 

33 �ffect that such note, )Joncl, certificate or other obligatior1 

34 has qeen r�fundecl pursuant to the revenue bond refinancing 

35 act of one thousand nine hundred thirty-seven. 

36 . All refunding bonds of the same issue shall. be . equally 

3.7 and ratably secured, without priority by reaS0I}-- of number, 

38 date of, bonds, of sale, of execution or of delivery, by a 

39 lien upon the revenues of the enterprise in accordance with 

40 the provisions of this section a11d the resolution or resolu-

41 tions anthori;,;ing the issuance of: such refunding bonds. 

42 Notl1ing in tl1is section or rn any ot.her section of this 

43 act shall be deemed in any way to alter· the terms of any 

44 agreements_ rnadc with the holders of any, outstanding notes, 

45 bonds, or o_ther, obligatiolls of the public body, or t_o authorize 

4G the public body to alter the terms of any such agreements, 

47 or. to irnpair, or t� authorize tl1e
1 

public body to impair, 

48 the rights and remedies of any creditors of the public body. 

49 Notliing; in this· section. or in ai\)i other section of this 

50· "act shall, be I deeri1ed ill' any way to authorize any pnblic 
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51 body to do anything in any manner or for any purpose 

52 which \\'Onld result in the creation or incurring of a debt 

53 or indebtedness or the issuance of any instrument which 

54 would constitute a bond or debt within the meaning of 

55 any provision, limitation, or restriction of the constitution 

5G relating to the creation or incurring of a debt or indebted-

57 ness or the issuance of an· instrument constituting a bo1i'd 

58 or a debt. 

Sec. 9. No recourse shall be had for the payment of the 

. 2 refunding bonds, or interest thereon, or any part thereof, 

3 against the general fund of any public body, nor shall the 

4 credit or taxing power of any public body be deemed to be 

5 pledged thereto. 

6 'l'he refunding bonds, and interest thereon,' shall not be 

7 a debt of the public body, nor a charge, lien or encumbrance, 

8 legal or equitable, npon any property of the public body, 

9 nor upon any income, receipts, or revenues of the public 

10 body other than such of the revenues· of the enterprise as 

11 shall have been pledged to the payme1it thereof, and. every 

12 refunding bond shall recite in substance that. said bond, in-

13 eluding interest thereon, is payable solely from the reYemies -
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1,1 pledged to the payment thereof and that the public body 

15 is under no · obligation to pay the same, except from said 

16 revenues. 

Sec. 10. 'I'he refunding bonds and the income therefrom 

2 shall be exempt from taxation, except inheritance, estate and 

3 transfer taxes. 

Sec. 11. Any public body shall have power, in connection 

2 with the issuance of refunding bonds, to appoint a fiscal 

3 agent, to provide for the powers, duties and £unctions and 

4 compensations of such fiscal agent, to limit the liabilities of 

5 such fiscal agent, to prescribe a method for the resignation, 

6 removal, merger or consolidation of such fiscal agent and 

7 the appointment of a successor fiscal agent and the transfer 

8 of rights and properties to such successor fiscal agent. 

Sec. 12. In order that the payment of the refunding 

2 bonds, and interest thereon, shall be adequately secured, 

3 any public body issuing refunding bonds pursuant to this 

4 act and the proper officers, agents and employees thereof, 

5 are hereby directed, and it shall be the mandatory duty of 

6 such public body and such officers, agents and employees 
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· 7 under th.is act, and it shall further be of the es;;ence of the 

8 contract of such public body with the bonclholdcL"s, at all 

9 times: 

10 'l'o pay or cause to be paid punctually the principal of 

11 every refunding bond, and the interest thereon, on the 

12 elate or dates and at the place or places and in the manner 

13 and out of the fonds mentioned in such refunding bonds 

14 ancl in the coupons thereto appertaining and in accoi·d-

lS ance with the resolution authorizing their issnance; 

J.G 'l'o operate the enterprise in an efficient aud economical 

17 manner and to . estaqlish, levy, maintain and collect such 

18 fees, tolls, rentals, rates an_ll other charge� .in connection 

la therewith as may be necessary or propPr, ,vhich said fees, 

20 tolls, rates, re11tab anrl other charges shall he yt len;;t suf-

21 ficient, after making clne and rcaso1rnble allow,rnces for con-

22 tinge11cies and for a margin of error in the estimates, to 

2J pay all current expenses of operation, and maintenance of 

2-:1: such enterpr.ii;e; to pay the interei;t on and principal of the 

2S refunding boncls as the same shall become clne anrl pay-

' . 
2G able; to comply in all respects with the terms of the resolu-

27 tiou or resolutions authorizing the issuance of refunding 
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28 bonds or any other contract or agreement with the holders 

29 of the refunding bonds; and to meet any other obligations 

30 of the public body which are charges, liens, or encumbrances 

31 upon the revenues of such enterprise; 

, 32 'ro operate, maintain, preserve and keep, or cause to be 

33 operatecl, maintained, preserved and kept, the enterprise 

34 and every part and parcel thereof, in good renair, work-

35 ing order and condition; 

3G To ])reserve and protect the security of the refunding 

37 bond� and the rights of° the holders thereof, and to war-

38 rant and defend such rights against all claims and demands 

39 of all persons whomsoever; 

40 'l'o pay and discharge, or cause to be paid or discharged, 

41 any and all lawful claims for labor, materials and supplies, 

42 which, if unpaid, might by law become a lien or charge 

43 upon the revenues _or any part thereof, prior or superior 

44, to the lien of the refunding bonds, or which might impair 

45 t)1e sec,urity of the. refunding- bonds, to the encl that the 

4(;i priority and security of ,the refunding bonds shall be fully 

47 preserved and protected·; . 



Enrolled S. B. No. 229) 16 

48 'l'o hold in trust the revenues pledged to the payment of 

49 the refunding bonds for the benefit of the holders of the 

50 refumling bonds and to apply such revenues only as pro-

51 videcl by the resolution or resolutions authorizing the 

52 issuance of the refunding bonds, or, if such resolution or 

5:J resolutions shall thereafter be modifie<l in the manner pro-

54 videcl therein or herein, only as provided in such resolution 

55 or resolutions as modified; 

5(i 'l'o keep proper books of record and accounts of the 

G7 enterprise (separate from all othei· records and accounts) 

38 in which complete and conect entries shall be made of all 

G9 transactions relatii.1g to the enterprise or any part thereof, 

GO ancl which, together witlt 1111 other books and papers of the 

Gl . public body, shall at all times be subject to the inspection 

62 of 1he holder or holden; of not less than 1en per cent of the 

G3 refunding boncls then outstanding, or his or their repre-

G4 sentatives duly authorized in writing. 

63 None of the foregoing· duties shall be construed to re

G(i quire the r:xpenditure in any manner or for any purpose 

67 by the public body of any funds other thaii revenues re

GS ceivecl or receivable from the' entei·prise. 
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Sec. 13. 'l'he governing body of any public body shall 

2 have power, in addition to the other powers conferred by 

3 this act, to insert provisions in any resolution authorizing 

4 , the issuance of refunding bonds, which shall be a part of 

5 the contract with the holders of the refunding bonds, as to: 

6 Limitations on the purpose to which the proceeds of sale 

"/ of any issue of refunding .bonds, or any notes, bonds, or 

8 other obligations then or thereafter to be issued to finance 

9 the improving of the enterpbse, ,may be applied;, 

10 Limitations on the issuance and on the lien of additional 

11 refunding bonds, or additional notes, bonds or other obliga-

. 12 tions to finance the improving of the enterprise which are 

13 secured by or payable from the reve�rnes of such en.terprise; 

14 Limitations on the right of t)1e public body or its gov-

15 ernmg body to restrict and regvlate the use of the enter-

16 prise; 

17 The amount and lrind of insurance to be maintained on 

18 the enterprise, and the 11,�e and disposition, of insurance 

19 mone_ys; 

20 Pledging all or any part of the revenues of the enter-. 
·,· 
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:21 prise to which its rights then exists or the right to which 

i22 may thereafter come into existence; 

23 Covenanting against pledging all or any part of the 

· ,24 revenues of the enterprise to which its right then exists 

-25 or the right to which may thereafter come into existence; 

.26 Events of default and terms and conditions upon which 

:-27 any or all of the refunding bonds shall become or may 

l 28 be declared due before maturity, and as to the terms and 

· 29 conditions upon which· such declaration and its conse

·30 qnences may be waived; 

'3i 'l'he rights, liabilities, powers and duties arising upon 

· 32 the breach by it of any covenants, conditions or obligations; 

'33 'l'he vesting in a trustee or trustees the right to enforce 

34 any covenants made to secure, to pay, or in relation to the 

35 refu'nding bonds, as to the powers and duties of such trustee 

36 or trustees, and the limitation of liabilities thereof, and as 

37 t� the t�rms and conditions upo·n which· the holders of the 

38 · refunding bonds or any pi·oport.ion or percentage of them 

39 may enforce any covenants made under this act br duties 

/10 imposed hereby; 
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41 A procedure by which the terms· of any resoh1tion author-

42 izing refunding bonc1s, o·r· any· other c6ntract with bond-

43 holders, including but not limited to an indentiue of trust 

4,h or similar instrument, may be an'lendecl or abrogated, and 

45 as to the amount of refui1dii1g ·bonds the· holders· of which 

46 must consent 'thereto, aild the ma'nnd •in •vv'hich such con-

47 sent may be given; : , I 

48 'l'he exedt'ition of all instruments necessary 01' convenient 

49 in the exercise of the · powers granted· by, this act• or in · 

50 the. performance of the duties o;f'. the public body and t4e 

51 · 
1 

officers, ,agents and �mployees thereof; 
J • 1,, 

52 Refraining from pledging or in, an:y 1�1anner whatever 

53 claiming or taking the benefit or advantage of any stay or 
• .i 

54 extension law whenever enacted, or at any time here-
• 

I 

55 after in force, which may affect the duties or covenants 
• •, I IJJ 

56 of the public body in relation to the refunding bonds, or the 
I ' 

57 performance thereof, or the lien of such refunding 

58 bonds; 
I! 1 

1/ . ' l . 

59 'l'hc purchase ont of any funds available therefor, in-

; •\ 11·' ? I '1 . >I 1'1 '. 1, 

60 eluding, but not limited to, the proceeds of refunding bonds, 

.,,,. ! . 

Gl of any outstanding notes, bonds or obligations, including, 
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-62 but not limited to, refunding bonds, and the price or prices 

63 at which, and the manner in which, such purchases may be 

64 made; 

65 Any other acts and things as may be necessary or con-

66 venient or desirable in order to secure the refunding bonds, 

67 or as may tend to make the refunding bonds more market-

68 .. able; 

69 'l'he manner of collecting the fees, tolls, rates, rentals 

70, or other charges for the services, facilities or commodities 

· 71 of the enterprise, and the combining in one bill of the 

72 fees, tolls, rates, rentals or other charges for the services, 

· 73 facilities or commodities of the enterprise with the fees, 

74 tolls, rates, rentals or charges for other services, facilities 

75 or commodities afforded by the public body; and 

76 'l'he discontinuance of the services, facilities or commodi-

77 ties of the enterprise as well as any other services, facilities 

78 or commodities afforded by the public body, in the event 

79 that the fees, tolls, rates, rentals or other charges for the 

80 services, facilities or commodities of the enterprise are not 

81 paid. 
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82 Nothing in this section shall be construed to authorize 

83 any public body to make any covenants, to perform any 

84 act or to do anything which shall require the expenditure 

85 in any manner or for any purposes by the public body of 

86 any funds other than revenues received oi· receivable from 

87 the enterprise. 

Sec. 14. In the event that the public bod;i shall default 

2 in the payment of the principal or interest on any of the 

3 refunding. bonds after the same shall become due, whether 

4 at maturity or upon call for redemption, and such default 

5 shall continue for a period of thirty clays, or in the event 

· 6 that the public body or the goYerning body or officers, 

7 agents or employees thereof shall fail or refuse to comply 

8 with the provisions 0£ this act, or shall' default in any 

9 agreement made ,�iith the holders of the refunding bonds, 

10 any holder or holders of refunding bonds, or trustee there-

11 for, shall have the right to apply in an appropriate judicial 

12 proceeding to the circuit court, or any court of competent 

13 jmisdiction, for the appointinent of a receiver of the enter-

14 prise, whether or not all refunding bonds have been de� 

15 c'lared clue and payable and whether or 1-iot such holder, 
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. • . , , l • . . 

• 

1G or trustee therefor,; is ,seeking or has, sought to enc 

17 for;ee any other r,ight, or exercise any remedy in �on_nection 

18 .with such refunc1ing bonds. Upon such ::i,pplication the 

19 , circuit court may app,oint, and .if the application is made 
• • 

I 

• • • 

20 by, the hol,clerl'i of twenty-five percent11m in principal [!mount 

2] of such refunding bonds then outstandi,ng;, or any trnstfe 

2.2 , for . holders .of: such refund,ing ponds 1�n such , pr.incipal 

2B ap10u1tt, shaU (1,p.point a receiyer, of the. enterpris(). 

24 ,, '.�'he .r_()cejyer ;so app,oi;ntecl s1rnll forthwith,, cljr�ctly .or by 

2,5, .his agents. �m�l attorney,s,. enter ii;tto and upon and take 

?6. ,po;ss�ssion ,of the ent()rprise and each a,nd every part there-

27. .. ,pf, m1,cl !\'H\Y ex<llude the. public body, its. goven;ing,·body, 

q_� .. offic()rs, .. �gents, and employees 11:ncl all._pf:lrsons claimjng uµ-

29,:, cler ,them;, wlwlly therefrom q,nd ,!,hall have,, hold, use, 

?Q , . 9pera te,, prn:q.age
i 
an,d .contrRl :the same and each .. and . every 

32 ... wise, as tlw rec;eiver; stiall µe,em,best, sha�L f]Xercise all the 

3$, ,.i:ight� ·�pcl, PQ1¥()rs: o�, the pl}.blic, body. :Yith .respect to the 

34.,, enterprise as th!J: p�1blic ,body it,,��lf, might ,do. Such receive,· 

35, .�hilll m,aj,ntain, restore,, i;ns1tre: �nd keep )n:;mr,ecl, th()-, enter-

3.6,, ;: prisr,. :p1c1 .,from, tjme, tp time, shall m,11:lrn ,f\11 .s,uc;h ,qecessary 



23 : [Enrolled S. B. No'. ·229' 

37 or proper repairs which to such receiver shall seem expedi-

38 ent, and shall establish, levy, maintain and collect such 

39 fees, tolls, rentals, and other charges in connection with the 

40 enterprise as such receiver shall deem necessary or propei· 

41 and reasonable,- and shall collect and· recei,ie all revenues 

42 and shall deposit the same in a separate account and apply 

43 such revenues so collected and received in such manner it's 

44, the court shall direct. 

45 ·whenever all that is due upon the refouding bonds, arid 

46 interest thereon, and upon any other notes,. bonds or oth�1: 

47 obligations, and interest thereon, having, a charge, lien, o; 

48 encumbrance on the revenues of the enterpri°se and under 

49 · any of'the ten�s of any covenant"s or agreement� 'with bou·d� 
. ,, . 

(' ' 

50 holders shall have been paid 01.· deposited as prov1decl ti1ere-

. !f I I 

51 ill, and all defaults shall have been cured and made good, 

52 the court may, in its discretion, and after such notice and 
' I 

53 hearing as it deems reasonable and proper, direct the re-

:54 

55 

56 

ceiver to surrender possession of the enterprise to the 
d, . II ·, ,· I • 1 . l t I ; ,· ' j ;., 1·i. ,, r 1r �-" I I I ti I , 

public body, but the. same, 1·ight of the holders. of the r.e-\. I r , r f ,·, ! . ' • t I : r I If . '! I I rt \ 

funding bonds to secure the appointment of ,a receiver shall 
. , . � , , 1 1 l r . 4 l • ' • I ' ! ) · I . 1 ' I I' l 
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57 exist upon. any subsequent default, as hcreinabove pro-

5$. vided. 

59. Such receiver shall, ,in the performance of the powers 

GO herein11;bove conferred upon him, act under the direction and 

Gl supervision of the court. ma.king such appointment, and 

G2. slrnH at ull times be subject .to the orders and decrees of 

63 �l1ch, court and may. be removed thereby. Nothing herein 

G4 contained shall limit or restrict ,the jurisdiction of such 

. G5 . court to enter such other and further orders a.nd decrees 
' ·. ' 

66 as such court may deem necessary or appropriate for the 
I .,· I . I ' 

67 exfrcise ,by the :receiver of any function,<; specifically set 

G8 forth herein. 

69 Notwithstanding anythin_g rn this section to the contrary, 

70 said receiver shall have no p_ower to sell, assign, mortgage 

71 or otherwise dispose of a.ny assets of whatever kind or char-
. . ' ! . 

72 acter belonging to the municipality and useful for the enter-

73 prise, but the authority of any such receiver shall be limited 

74 to the operation a.nd maintenance of the enterprise and no 
., 

75 court shall have jurisdiction to enter any order or decree 

76 · requiring· 01:

1 

pe�·mitting said receiver to sell, mortgage, or 

77 otherwise dispose of any such· assets. 
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Sec. 15. Subject. to any contractual limitations binding 

2 upon the holders of any issue of refm1d-:iJ1g b,onds, or the 

3 trustee therefor, _i)1cluding, but .not limited ·to, ,the restdc-

4 tion of the exercise o.f: any remeqy ,to.,a s_p.ecif.if:lC\ ,p_ropoi:tion 

7 for, the e,qual _benefit ; ai:id ·_protection. 9� an· p.ol,d,�rs o� • :re

s funding bonds simila,rly s�tµated: , 
• ' ! -. 

9 By,manclamus or._ otjier suit, ,actiqn or ,prw,eeding_ at.:Jaw 

-10 • or. in· .equity .to ·enforce .his rights ,against the pnblic b;ody 

'.·'l-1 and -its governing· body and any of•its -office1,s, :aget1ts ;and 

· 12· employees, and to· require and· corripel ·,su·ch ·pulilic body 

. is or such goveriiing body or 'any sri�h'offic�i.l"agenls' o/�m-

14 plo:);ees' to perform and carry out its a'U:c1 i!i�ir: d�ties and 

15 obligations under this act and its and their covenants and 

I '1 · ! . ; .•.·. 

lG agreements with bondholders; 

17 By action or suit in equity to require the public body 
=i; .: , I ; 'l11 

18 and the governing body thereof to account as if they were 
;.Ii . i i ' 

19 . the truste_e of an express trust; 
'1 1. ; ' ., (' ' 1 

20 
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-21 which may be unlawful or in violation of the rights of the 

• 22 bondholders; 

23 'l'o bring suit upon the refunding bonds. 

· 24 No remedy conferred by this act upon any holder of 

:· 25 refunding bo1ids, or any trustee therefor, is intended to be 

26 exclusive of· any other remedy, but each such remedy is 

, 27 cumulative and in addition to every other remedy and 

28 may be exercised without exhausting and' without regard 

.· 29 to any other remedy conferred by this act or by any other 

· · 30 · law. No waiver of any default or breach of duty or con

. 31 tract, whether by any holder of refunding bonds, or any 

· 32 _trustee therefor, shall extend to or shall affect any subse

, 33 quent default or breach of duty or contract or shall impair 
\ 

· 34 any r�ghts or remedies thereon. No delay or omission of 

, 35 any bondholder or any trustee therefor, to exercise any 

: 36 right or power accruing upon any default, shall impair any 

· 37 such right or power, nor shall be construed to be a waiver 

· 38 · of any such default or acquiescence therein. Every sub-

· 39 stantive right and every remedy, conferred upon the holders 

· 40 of refunding bonds, may be enforced and exercised from 

' 41 time to time and as often as may be deemed expedient. In 
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42 case any suit, action or proceeding to enforce any right or 

4.3 exercise any r·emedy shall be brought or faken and then 

44 discontinued or abandoned, or shall· be determined adversely 

45 to the holder· of: the refunding· bonds, or any trustee there-

46 for, then and in every such case the public body and such 

47 holder, or such trustee, shall be restored to their former 

48 positions and rights and remedies as if no such suit, action-

49 or proceeding had been brought or taken. 

Sec. 16. This act constitutes full and complete authority 

2 for the issuance of refunding bonds. No procedure or pro-

3 ceedings, publications, notices, consents, approvals, orders, 

4 acts or things by any governing body of any public body, 

5 or any board, officer, commission, department, agency, or 

G instrumentality of the state or any public body shall be 

7 required to issue any. refunding bonds or to do any act 

8 or perform any thing under this act, except as may be 

9 prescribed in this act. 'l'he powers conferred by this act 

10 shall be in addition and supplemental to, and not in sub-

11 stitution for, and the limitations imposed by this act shall 

12 not affect, the powers conferred by any other law. 'fhis 

13 act is remedial in nature and shall be liberally construed. 
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• S.e,c: 17. If any section, cl�use, .sent.en,ce, paragraph, p _art 

2 .or provision of this act shall .be found invalid ,by any court, 

3 i.t shall ,be conclusi;vely presumed that this act would have 

4 been pas�ed by the legislature without such invalid section, 

5 clause, sentence, paragraph,· part or .provision, and .the 

6 act as .a .whole ,shall not ,b.e declar,ed invalid ·by r.eas.on of ,the 

7 �act that one .or moJ·e sections, .cla.uses, sentences, para-

8 �raphs, parts .or .provi�ions may be ,found· invalid. by any 

9 court. 

I • 

; 'I; 

• 
I 

)' 






