


ENROLLED 

House Bill No. 197 

(BY MR. BROTHERTON) 

[Passed March 3, 1939; in effect ninety days from passage.] 

AN ACT defining a public market, providing for the issuing of 

permits for public markets and the licensing of weighmen, 

auctioneers, and graders employed at public markets; pro­

viding for the establishment of a market zone surrounding a 

public market handling livestock; providing for the preven­

tion and control of contagious diseases of livestock; providing 

for the refusal, suspension, or revocation of permits and 

licenses; providing for annual meetings of public market 

owners; prescribing the powers and duties of the commissioner 

of agriculture, and penalties for violations; providing for the 

payment of fees; and repealing acts and parts of acts incon­

sistent herewith. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Public Market Defoned. A public market is any 
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2 place of business where livestock, poultry, and other agricul-

3 tural or horticultural products are received and sold at public 

4 auction. 

Sec. 2. P11,blic 111a,rkets Snbject to Regitlation by the State. 

2 All public markets, as defined in section one, are hereby de-

3 clared to be affected with a public interest and subject to 

4 regulation by the state for the general welfare as in this act 

5 provided. 

Sec. 3. Operation of Public Markets. No public market 

2 shall hereafter be operated in this state by any person, part-

3 nership, firm, association, or corporation except in accordance 

4 with the provisions of this act. 

Sec. 4. Permits to Operate. It shall be unlawful for any 

2 public market to be operated in this state without first having 

3 obtained from the commissioner of agriculture of West Vir-

4 ginia a permit therefor. Upon the filing of an application for 

5 such permit, tl1e commissioner shall fix a time and place for 

6 hearing thereon and, after hearing, if it appear that thr 

7 public interest require the same and that there is sufficient 

8 need for such market in the locality in which it is proposed 
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'9 to be established, slmll ,grant such permit, or deny the same 

1:0 if the c0'l!ltrary appear. 

Hee. 5. Perrnrits Grantee! 'by CmnrnissiioMr ,of Agriculture. 

2 .Alll puiM!ic markets in h0na fide 0pe1ration during the y.ear one 

3 thousand nine hundred thfrty-eight, •shall, on application and 

4 p110of of such operation, he granted such permit iby the oom-

5 missioner. 

Sec. 6. Fee for Permits. All peirm.itees shall· pay to the 

2 commissioner a foe of t-en ciollaTS on :oir ibefore the fi.rst day -0f 

3 July of eaich year. 

Sec. 7. Revocation or .,Suspension of P-errni-ts. The ieommis-

2 sioner may at any time, frnr violations of this act, :upon not 

3 less .t)lw,n fifteen days' Hotiee to tJke grantee ·0f such permit 

4 antl an opportuHity to be heard, revoke ,01· suspend •any 

5 penniit theretofore granted. 

Sec. 8. Appl�cant t.o Fiwnisi/i 'Srurety Bond. Before the 

2 · :granting of aHy such permit, the app'l.ii:cant shall ,execute 

3 .and deliv.er to the ,commissioner a S·IU'ety homd eonditioned 

4 as the c0mmissi0Her may req'llliire and acceptable to him, pay-

5 abk to the state of West Virginia, for the benefit •of the 

6 ,ccmsignors at said mark,et 10f iivestoclk, pou'l:try, a'l'l!d other 
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7 agricultural and horticultural products, who have been 

8 wronged or damaged by any fraud or fraudulent practices 

9 of the market and so adjudged by a court of competent juris-

10 diction and who shall have the right of action for damage for 

11 compensation against such bond. A holder of a permit, who 

12 shall have been in operation not less than twelve months, shall 

13 maintain and deliver such bond to said commissioner as afore-

14 said in an amount not to exceed the average of his or its 

15 weekly sales during the preceding calendar year. 

Sec. 9. Appeals from Orde1· of the Commissioner. Any 

2 party feeling· aggrieved by the entry of a final order by the 

3 commissioner, affecting him or it, may present a petition in 

4 writing to the supreme court of appeals, or to a judge thereof 

5 in vacation, within thirty days after the entry of such order, 

6 praying for the suspension of such final order. The applicant 

7 shall deliver a copy of such petition to the commissioner 

8 before presenting the same to the court or the judge. The 

9 court or judge shall fix a time for the hearing on the applica-

10 tion, but such hearing, unless by agreement of the parties, 

11 shall not be held, sooner than five days after its presentation; 

12 and notice of the time and place of such hearing shall be 
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13 forthwith delivered to the commissioner, so that the com-

14 missioner may be represented at such hearing. If the court 

15 or the judge after such hearing be of the opinion that a 

16 suspending order should issue, the court or the judge may 

17 require bond, upon such conditions and in such penalty, and 

18 impose s·uch terms and conditions upon the petitioner, as are 

19 just and reasonable. For such hearing the commissioner shall 

20 file with the clerk of said court all papers, documents, evi-

21 dence, and records or certified copies thereof as were before 

22 the commissioner at the hearing or investigation resulting in 

23 the entry of the order from which the petitioner appeals. 

24 The commissioner shall file with the court before the day 

25 fixed for the final hearing a written statement of his reasons 

26 for the entry of such order, and after arguments by counsel 

27 the- court shall decide the matter in controversy as may seem 

28 to be just and right. 

Sec. 10. Licensing of Weighman and Auctioneers; Fees for. 

2 Licenses. It shall be unlawful for any person to serve in the 

3 capacity of weighman, or auctioneer at any public market 

4 without first having secured a license. Applications for such 

5 licenses shall be made on forms furnished by the commissioner 
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6 a;a.d shall be aecompanired by :a :flee ,of two dollars and ;fifty cents 

7 :fior eilther wieighman or .auctioneer .and .shall contam such in-

8 formation :as may- be r,eqfilr.ed. 

9 .All liv:es�ock :sold by weight :at .any pillblic market shaU be 

10 sol·<il. subject to ;w.eight at place of .sale on :day ·s0ld by 

11 auctihimeer. 

,Sec. ll. Lioensim,g Prersons to .G1:ade or Sfandai·dize Pr.od­

.2 .u.cils ,Sofa. It slL"aU :be rm.n:lawful for any 1mli>[ic ma!t'ket .to 

.3 r.ep:r,esent that ilivesit.0ck, poultry, .and other :agricuLtural .and 

4 horticultu;r.al products ane li>.ei,ng :Sold at :s.1J1.ch ma!t'ket on grades, 

5 classiooaiious, @it' sta'l'.JJdard:s :adaptali>fo to such ipl!()):ducts unJess 

6 ,such. gr.adi!ng, :classify-ing, ,o!t' sta;ndatrdli.:zing lliua:s b.eeN made 

7 'Or appr.ovte:d by .a per.son license<il. by the ,commissioner . .App1i­

.-8 .eations foil.· such .a license shali ibe made on form'S furnished 

9 by the .commissioner and :shall be accompanied by a fee ,of 

10 two dollars and fifty cents and shall c0Jil.tain Slilichl iruormation 

11 .as may rbe required. 

Sec. 12.. Lic,ens.es fasu.e.i f 0r One Year; Refnsal to Gr-ant 

2 License; Revocati.on ,o.r Brwsp,e,nsiorn ,of Licenses. All licenses 

3 issu.e.d ilil. accordan.ce with the pmvisions of this act shaM be 

4 for fi ip.erio<.il of o�e y-ear :and shall expire on lune thirtieth 
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5 next, foll@wing date, of iss1,1e. AH appHcations, for the Irenewal 

6 of any such lieenses shall be made :i:llb the, same manner as 

7 for the original license. 

8 The commissioner may refuse to grant a 1iicemse or may 

9 :rev@ke or suspend any ticens.e· issued under the provisions 

10 of this act
,. 

for the v,i0Iatiion of any of the pwvisions of this 

n act or 01' any of the rules and regnlations; adopted p't!l!rsuant 

12 to the pirowsions of this act: Provii.te-d, That before· such 

13 suspension or- revocation; becomes effectiive the party shall be 

14 notified by the commissioner o:11 his intention to :refl!l!se, revoke, 

15 or suspend and the party shall be given ten days in which 

16 to request a hea,1•i:ng before the commissioner,. which request 

17 shall be made in writing- by registered mail. The commis-

18 sioReF is hereby authorized to sll!mmon witnesses,, for and to 

l!9 take. testimony at such hearings. 

S.ee. 13. It shall be unlawful for any weighmam, grader, or 

2 auctioneer,. licensed in acco·rdance with the provisions of this 

3 act, to buy or trade in amy livestock or other agricultural 

4 and ho<rticultura} products, graded,. weighed, or' amctioned 

5: by him, either for- himself or partnership at any public :market 

6 in which he is employed, or to mis-weigh or falsely report 
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7 any weights or otherwise fraudulently manipulate the scales 

8 to produce a weight other than the true and actual weight 

9 of any livestock, poultry, or other agricultural and horti-

10 cultural products consigned to and sold at any public market. 

Sec. 14. For the purpose of preventing the spread of in-

2 fectious disease among livestock and poultry when and where 

3 the same is sold at a public market the commissioner shall 

4 have authority and shall establish and define an area sur-

5 rounding a public market inside ·of which area, so · defined, 

6 it shall be unlawful for any person, firm, association, part-

7 nership, or corporation to buy or sell to, or exchange with, 

8 another, unless such person, firm, association, partnership 

9 or corporation shall comply with all the provisions of this 

10 act and the rules and regulations as provided in this act. 

11 At any public market where livestock is received, sold, 

12 offered or exposed for sale for purposes other than slaughter, 

13 -· the same shall be inspected for livestock diseases by a licensed 

14 and accredited veterinarian who shall be employed by the 

15 commissioner of agriculture and shall have authority to carry 

16 out the provisions of this section and enforce the provisions 
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17 of article nine, chapter nineteen of the code of West Virginia, 

18 one thousand nine hundred thirty-one. 

19 The management of such market shall collect a fee of fifty 

20 cents per head for cattle when tested for bangs disease, and 

21 ten cents per head for hogs when treated for the prevention 

22 of cholera. In addition thereto they shall collect from the 

23 purchaser the actual cost of vaccines or biological products 

24 used in the testing of such animals. Such vaccines or bio-

25 logical products shall be approved by the commissioner. 

26 It shall be the duty of each veterinarian to keep a record 

27 of all animals tested by him on forms furnished by the com-

28 missioner; such records shall be made in duplicate, the original 

29 to be forwarded to the commissioner, and the duplicate to 

30 be furnished to the public market at which such testing was 

31 done. 

32 On the first day of each month the public market shall 

33 forward to the commissioner all moneys due for testing done 

34 during the previous month. 

Sec. 15. The commissioner shall annually, on or before the 

2 fifteenth day of January, call together in public meeting the 

3 president and manager, or other officials, of livestock auction 
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4 markets within the state for the purpose of establishing uni-

5 form standards and grades of livestock and uniform market 

6 practices and procedure for the operation of livestock auction 

7 markets in this state. 

Sec. 16. It shall be the duty of, and the officers of a public 

2 market are hereby required, to keep complete and accurate 

3 records of all transactions at a public market. The commis-

4 sioner or his ag·ents shall have at all reasonable hours, the 

5 right to enter the premises of any public market to examine 

6 the books and records of such market, and to make any other 

7 inspections necessary, for the purpose of carrying out the 

8 provisions of this act. 

Sec. 17. The commissioner shall be charged with the en-

2 forcement of this act. He shall have full authority and power 

3 to make and enforce rules and regulations necessary to carry 

4 out the provisions of this act; and may employ such agents 

5 or other assist.ants as he may deem necessary for the proper 

6 enforcement of this act. 

7 In the event any of the provisions or requirements of this 

8 act should be a duplication or in conflict with the authority 

9 exercised by the Secretary of Agriculture under the Packers 
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10 and Stockyard act of the United States Congress, then the 

11 provisions and requirements of this act shall not apply. 

Sec. 18. All fees collected by the commissioner by virtue 

2 of this act shall be paid into the state treasury and credited 

3 to a special fund to be appropriated as provided by law for 

4 the purpose of paying the salaries and expenses of the com-

5 missioner's employees in administering this act. 

Sec. 19. Any person, firm, association, or corporation vio-

2 lating any of the provisions of this act, or of the rules and 

3 regulations adopted pursuant to the provisions thereof, shall 

4 be guilty of a misdemeanor, and upon conviction thereof shall 

5 be punished by a fine of not less than fifty dollars nor more 

6 than two hundred dollars for the first offense, and not less 

7 than four hundred dollars nor more than one thousand dollal's 

8 for the second offense. 

Sec. 20. If any provisions of this act are declared uncon-

2 stitutional or the applicability thereof to any person or cir-

3 cumstances is held invalid, the constitutionality of the 

4 remainder of the act and the applicability thereof to other 

5 persons and circumstances shall not be affected thereby. 
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Sec. 21. All acts or parts of acts inconsistent with this act 

2 are hereby repealed. 

..- -·. 






