


ENROLLED 

House Bill No. 414 

(By MR. SPEAKER, MR. 'rHoMAS) 

[Passed March 9, 1939; In effect ninety days from passage.] 

AN ACT creating a "state office building commission" of West 

Virginia, providing· £or its powers and duties, authorizing it 

to construct on lands of the state or lands to be acquired in the 

city of Charleston, West Virginia, a state office building, and 

charge rentals £or the use thereof, and to issue office building 

revenue bonds, providing £or the payment of said bonds 

solely from the earnings of such building, declaring that no 

debt of the state shall be incurred in the exercise of any of the 

powers granted hereby, and providing for the acceptance of 

grants or contributions toward the cost of such building. 

Be it enacted by the Legislatiu·e of West Virginia: 

Section 1. State O.0'ice Building Commission Created. 

2 There shall be and there hereby is created a commission to be 

3 known as '' The State Office Building Commission of West 
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4 Virginia'', and the same is hereby made a body corporate, 

5 but is declared to be .an agency of the state of West Virginia. 

6 It shall consist of the Governor, the attorney .general, and the 

7 director of the budget of the state of West Virginia. The 

8 Governor shall be chairman and the director of the budget 

9 shall be secretary of the commission. The members of the 

10 commission shall be :paid .or r.eimbursed for their necessary 

11 expenses incl.lrr,ed ,under this act, but shall il.1eceive no com­

.12 p:eJ;J.satiQn for -their s.erY-icea as members or offioer,\l ·of the 

l3 aeon.im.ission. Such .exp,enses shall be paid solely frc-BJ funds 

14 pr,<wide.d under tl1e a,uthority- of .this act, and the commission 

15 shzall :no.t p.r.oceed to e::o,:ercise or .carry out any authority or 

l.6 p@wsr herein given it -to bind said -commission bey,ond the 

17 .extent to which -money has been provided under the authority 

18 ,of this act. 

;$ec. 2. iDefinitrions. The following terms, whermrer used 

2 or ;rerferrocl to in this act, ·shall hav,e the following me.anings, 

3 unless a .different meaning cleai·ly . appears from the con-

4 te'Xt: 

5 The term ''commission'' shall me.an the state office building 

,6 oommissfon -of We-st Virginia .cil.'eated by seetion one of this 
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7r ruct
i 

011· i:fl saicl eommissiolll. s-ha1li be aboi]iishe<ili,. amy hoard, 0r 

81 officer S!\iL<ieeeding to, the• pri1lll.ciipa1 fu,]IJ(lti®la8! there@dt, ©ill upon 

9 wb:©im: the p:o-wers- given to said. commissilOrn shaw], be· givell' By 

10 la,w•., 

11 The term '' bondsi'' s1iaH meaan, boncils issued a, the cam� 

12· mission. pw·suoo_t to: this, wet. 

13 The. term ''project'' shall be deemed to: mieiuw c@Ue:etively 

14 the acquisiti@lll 0m l,a®d, the constructiolffi of ro buiilding or 

15 bui1rlii1ID,gs, together wiilh- i,N.aiderutin a1D1Yu0aches, struchtres 

16, and :facilities
1 

he1rein. authorized. to Tue c0rrstru.ct€d. 

17r The term '' eomt of proj:ect'' shall. ernbnac.e the· cost of con­

Ji8 s-tirl.'lc1Jion, the· cost 0£ all lan•tl,, propeirty,, materia1 and lwbor 

19 which are deemed essential thePeto
1 

c@st of iml{il,r.oveme'J:ii.ts, 

20 R·Jil'IMil.Cingr charges, interest during. eonstnwctio:n,. and all other 

21 expenses, including legal fees, tn-stees-, engi:memrs and arulii-

22. tects, fees, whiew :we necessat·i·ly or prop-erLy ill!l.-aicilenfal to the 

23 project. 

24 . The te1nl'li '' 11ent'' 01
r 

'' renta:1'' shalli 1n'@1'ude, a;1I m@neysi te-

25 ceiv:ed fo1'. the Y\Se of al!ly pamt 0'lli the pi'ojiect eithel! fitom-1lhe 

26, s:fimte· @f West Virgin,ia OIJ' arey offic-er,, cilepartme:m;t, @r public 

27 eorporation thereof, or from any private: a0r.Jll'©1J1atiow 0r per-
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28 son, provided that nothing in this act shall be taken to au.thor-

29 ize the payment by or on behalf of the state of any rent in 

30 excess of the fair rental value of property used by or for 

31 such state officer or department or public eorporation in the 

· 32 exercise of his or its statutory duties. 

Sec. 3. Powers of the Commission. The commission shall 

2 have power: 

3 1. To sue and be sued, plead and be impleaded. 

4 2. To have a seal and alter the same at pleasure. 

5 3. To contract to acquire and to acquire, in the name of 

6 the commission or of the state, by purchase or otherwise, real 

7 property or rights or easements necessary or eonvenient for 

8 its corporate purposes. 

9 4. To acquire, hold and dispose of personal property for 

10 its corporate purposes. 

11 5. To make by-laws for the management and regulation of 

12 its affairs. 

13 6. With the consent of the attorney general of the state of 

14 West Virginia to use the facilities of his office, assistants and 

15 employees in all legal matters relating to or pertaining to 

16 the commission. 
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17 7. To appoint officers, agents and employees, and fix their 

18 compensation. 

19 8. To make contracts, and to execute all instruments 

20 necessary or convenient. 

21 9. To construct a building or buildings on real property, 

22 which it may acquire, or which may be owned by the state 

23 of West Virginia, in the city of Charleston, as convenient as 

24 may be to the ,capitol building, together with incidental ap-

25 proaches, structures and facilities, subject to such consent 

26 and approval of the city of Charleston in any case as may 

27 be necessary. 

28 10. To maintain, construct and operate the project. 

29 11. To charge rentals for the use of any part of the pro-

30 ject, subject to and in accordance with such agreements with 

31 bondholders as may be made as hereinafter provided. 

32 12. To issue negotiable bonds and to provide for the rights 

33 of the holders thereof. 

34 13. To enter on any lands and premises for the purpose of 

35 making surveys, soundings and examinations. 

36 14. To do all things necessary or convenient to carry out 

37 the powers given in this act. 

• 
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See: 4 .. Iflu711.ds· 0f G0mm11ssion . .A.11 money,s o.fi the comm:i:s-

2 sion from whatever source derived shall be paid to· tlle- treas-

3< lillr.ev (i)f th.-e stllltei of W egt Virginia,. w.ho shall ruo:t c0mmingle 

4 said moneys with any other moneys;, but shaH deposit them 

5 il'li a separate· hank account. (i)r, · wedoun,ts. The moneys in said 

6: aceo1Jhlil ts, sha:11 be· parid 0;a<t on eb.,eck of the tlleasu,rer on 

7t :requisitiolll. 0ili the- cb:ainma,n 0£ the· c0manission,. 0
1

" of such 

8 0then persoru as- the· commissiolll. may a:uthorize t0, make su<gi 

9> l'eqruisiti011. .Alli deposits of such moneys· shall, ii£ r.equired 

lQi lily the treasurer or the com:mission,. b'e secur.e€1 by obligati0ns 

11 of the United States, of the state of West Vi,rgimia, or.· of the 

12 c.0m.rruissi01Jill,, of a· market valu.e eq_uaJ. at allt timea to th.e amount 

13 of the deposiit, wnd ahl. banking· institutions· are authorized! to 

li4 g:irv;e- such secru1ity £or. suchi deposits, The state, auditor and 

15 his· l'ega,11y aut:horizelili :repnesentatives are: hereby llll!l!t:horized 

]0: a'Jllld emJ!J©we:red fr@m. time- to, time- to, ex,a;miiae1 the accounts 

17 and books of the commission, inclMia.ing: its ue-ceiptlf,, disburse-

18:- ments), contraets; leases, sinki:Ng funds; inv.estm:ents,, and rony 

19 other matters relating· to its; fuaiancia,1 standing. 

Sec'. 5," @ityr of, 0hat'lestow AuthJ0'1rizedl fo1 D·edicat.e Str-eets, 

2 Property, etc., to Commission, N0tw1ths,tan-din:g the· p,uovisions 
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3 ,of ,any ,other law,, the ooua.cil of the ,ei,ty of Ch-ar1eston is 

4 he1·eby auth@rized to .dedicatte to the commission £or the pro­

.5 j.ect any ,str.e.et, real p1�0perty, easements and/or r�ghts fa 

-6 }a,n,d owned by .such ,city . 

.Sec .. 6. Cotr.1,tr.act,s -o;f Ciommissio111, to be .Se.cur-ed ,by B011;.d . 

. 2 The commission ·sha.H ,eonstruct the project pursRan,t t0 a 

.3 contract ('.)r contracts. Every such contract shall be -secured 

4 1by a bond meeting the requirements .of section thirty-nine, 

,5 .article two, .chapter thirty�eight of the -code .of West Virginia, 

6 one thousand nine hundr.ed thirty-one. 

Sec. 7. Co,mmissio.n Emp-owe1·ed to lss1te Stale Offi.e.e Reve-

2 :nue Bo1ids; Gr.ants and Gifts. The commission is herehy 

.3 .empowered to raise .the .cost of the project, as demned herein-

4 .above, by tthe issuance .of state offic.e building revenue bonds 

.5 oi the state, the principal of and inter-est -on whi,eh bonds 

:6 .shall be -pa,yabl:e solely f;r.01;:n the spe.cial fund herein pro-

7 ·vided for <Such payment. Such -b.@nds shall ,be ,authorfaed by 

8 resolution .of the commfasion, which shall r.e.cite an estimate 

,9 by the c@mmission of .such .cost, al'ld .shall pr0;vide for the 

10 issuance of bonds in an amount sufficient, when sold 1as here-

11 inaf:ter provided, to produ.ce •such cost, Jess the am.ol!l.nt of 
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12 any grant or grants, gift or gifts received, or in the opinion 

13 of the commission expected to be received from the United 

14 States of America or from any other source. The accept-

15 ance by the commission of any and all such grants and gifts, 

16 whether in money or in land, labor or materials, is hereby 

17 expressly authorized. All such bonds shall have and are 

18 hereby declared to have all the qualities of negotiable in-

19 struments under the law merchant. Such bonds shall bear 

20 interest at not more than four per cent per annum, payable 

21 semi-annually, and shall mature in not more than twenty-five 

22 years from their date or dates, and may be made redeemable 

23 at the option of the state, to be exercised by the commission, 

24 at such price and under such terms and conditions as the com-

25 mission may fix prior to the issuance of such bonds. The com-

26 mission shall determine the form of such bonds, including 

27 coupons to be attached thereto to evidence the right of in-

28 terest payments, which bonds shall be signed by the chairman 

29 and secretary of the commission, under the great seal of thi? 

30 state, attested by the secretary of state, and the coupons at-

31 · tached thereto shall bear the facsimile signature of said chair-

32 man of the commission. In case any of the officers whose sig-• 
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33 natures appear on the bonds or coupons shall cease to be such 

34 officers before the delivery of such bonds, such signatures 

35 shall nevertheless be valid and sufficient for all purposes the 

36 same as if they had remained in office until such delivery. 

37 The commission shall fix the denominations of said bonds, the 

38 principal and interest of which shall be payable at the office 

39 of the treasurer of the state of West Virginia, at the capitol 

40 of said state, or, at the option of the holder, at some bank or 

41 trust company in the city of New York to be named in the 

42 bonds, in such mediutn as may be determined by the cotnmis-

43 sion. The said bonds shall be exempt from taxation by the 

44 state of West Virginia, or any county or :municipality therein. 

45 The commission may provide for the registration of sucl1 

46 bonds in the name of the owner as to principal alone, and as 

47 to both principal and interest under such terms and conditions 

48 as the commission may determine, and shall sell such bonds in 

49 such manner as it may determine to be for the best interest of 

50 the state, taking into consideration the financial responsibility 

51 of the purchaser, and the terms and conditions of the pur-

52 chase, and especially the availability of the proceeds of the 

53 bond� when required for payment of the <lost .of the project, 
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54 such sale to be made at a price not lower than a price which, 

55 computed upon standard tables of bond values, will show a net 

56 return of four per cent per annum to the purchaser upon the 

57 amount paid therefor. The proceeds of such bonds shall be 

58 used solely for the payment of the cost of the project, and 

59 shall be deposited and checked out as provided by section four 

60 of this act, and under such further restrictions, if any, as the 

61 commission may provide. If the proceeds of such bonds, by 

62 error in calculation or otherwise, shall be less than the cost 

63 of the project, additional bonds may in like manner be issued 

64 to provide the amount of the deficiency, and, unless otherwise 

65 provided for in the trust agreement hereinafter mentioned, 

66 shall be deemed to be of the same issue, and shall be entitled 

67 to payment from the same fund, without preference or prior-

68 ity as the bonds before issued, provided that the aggregate 

69 · amount of all issues of bonds outstanding at one time shall not 

70 exceed one million dollars. If the proceeds of bonds issued for 

71 the project shall exceed the cost thereof, the surplus shall be 

72 paid into the fund hereinafter provided for payment of the 

73 principal and interest of such bonds. Such fund may be used 

74 for the purchase of any of the outstanding bonds payable 
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75 from such fund at the market price, but at not exceeding the 

76 price, if any, at which such bonds shall in the same year be 

77 redeemable, and all bonds redeemed or purchased shall forth-

78 with be canceled, and shall not a.gain be issued. Prior to the 

79 preparation of definitive bonds, the commission may, under 

80 like restrictions, issue temporary bonds with or without 

81 coupons, exchangeable for definitive bonds upon the issuance 

82 of the latter. Such revenue bonds may be issued without any 

83 other proceedings or the happening of any other conditions or 

84 things than those proceedings, conditions and things which 

85 are specified and required by this act, or by the constitution 

86 of the state. Revenue bonds issued under the authority herein 

87 granted shall be eligible as investments for the workmen's 

88 compensation fund and as security for the deposit of all 

89 public funds. 

Sec. 8. Trustee for Holders of Bonds. The commission 

2 may enter into an agreement or agreements with any trust 

3· company, or with any bank having the powers of a trust 

4 company, either within or outside of the state, as trustee 

5 for the holders of bonds issued hereunder, setting forth 

6 therein such duties of the state and of the commission in 

. 
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7 respect of the acquisition, construction, improvement, main-

8 tenance, operation, .repair and insurance of the project, the 

9 conservation and application of all moneys, the insurance of 

10 moneys on hand or on deposit, and the rights and remedies 

11 of the trustee and the holders of the bonds, as may be agreed 

12 upon with the original purchasers of such bonds, and in-

13 eluding therein provisions restricting the individual right 

14 of action of bondholders as is customary in trust agreements 

15 respecting bonds and debentures of corporations, protecting 

16 and enforcing the rights and remedies of the trustee and 

17 the bondholders, and providing for approval by the original 

18 purchasers of the bonds of the appointment of consulting 

19 architects, and of the security given by those who contract .to 

20 construct the building, and by any bank or trust company, 

21 in which the proceeds of bonds or rentals shall be deposited, 

22 and for approval by the consulting architects of all contracts 

23 for construction. All e:x:penses incurred in carrying out s1.1eh 

24 agreement may be treated as a part of the cost of mainte-

25 nance, operation and repairs of the project. 

Sec. 9. Management and Control of Project. The commis-

2 sion shall properly maintain, repair, operate, manage and 
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3 control the project, fix the rates of rental, and establish 

4 by-laws and rules and regulations for the use and operation 

5 of the project, and may make and enter into all contracts 

6 or agreements necessary and incidental to the performanc� 

7 of its duties and the execution of its powers under this act. 

Sec. 10. Act Not Authot·ity to Create State Debt. Nothing 

2 in this act contained shall be so construed or interpreted as 

3 to authorize or permit the incurring of state debt of any 

4 kind or nature as contemplated by the provisions of the con-

5 stitution of the state of West Virginia in relation to state 

6 debt. 

Sec. 11. Compliance with This Act and State Constitution 

2 Only Restrictions on Constriiction and Management of 

3 Project. It shall not be necessary to secure from any officer 

4 or board not named in this act , any approval or consent, 

5 or any certificate or finding, or to hold an election, or to 

6 take any proceedings whatever, either for the construction 

7 of such project, or the improvement, maintenance, operation 

8 or repair thereof, or for the issuance of bonds hereunder, 

9 except such as are prescribed by this act or are required by 

10 the constitution of the state. 

L • 
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Sec. 12. A.ct to Be Liberally Construed. This act being 

2 necessary for the health, welfare and convenience of the 

3 citizens of the state, it should be liberally construed to 

4 effectuate the purposes thereof. 

Sec. 13. Prnvisions of Act Separable. The sections, pro-

2 visions and parts of this act are separable,.and a1;e not matters 

3 of mutual essential inducement, and it is the intention to 

4 confer the whole or any part of the powers herein provided 

5 for, and if any of the sections or provisions, or parts thereof, 

6 are for any reason illegal, it is the intention that the remain-

7 ing sections and provisions, or parts thereof, shall remain in 

8 full force and effect. 
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