


ENROLLED 

House Bill No. 115 
(BY MR. HUDSON) 

[Passed March 7, 1941; in effect from passage.] 

AN ACT to amend chapter six of the code of West Virginia, 

one thousand nine hundred thirty-one, by adding thereto 

a new article to be designated article eleven, relating to 

persons holding public offices or positions in the state Or 

in any county, municipality, or otlier unit of state or local 

government, who enter the military, naval, marine corps 

or coast guard service of the United States of AnieriC'a, and 

the reassumptidn of such offices or positions by such 

persons, after the completion of such service. 

Be it enacted by the Legislature of West Virginia: 

'l'h:at chapter six of the code of West Virginia, o':tle th:ousarid 

nine hundred thirty-one, be amended by adding tlieretd a 

new article, to be designated article e,leveri, to read as· fotlows: 

Article 11. Leave of Absence for Public Officei•s En:teriri� Mil-

itary Service. 
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Section 1. Pe1·sons Entitled to Leave.-Any person hold-

2 ing any office or position of public trust, responsibility or 

3 service, elective or appointive, in the government of this 

4 state or in any county, municipality or any other unit or 

5 combined unit of government therein, who may enter the 

6 military, naval, marine corps or coast guard service of the 

7 United States of America, may obtain a leave of absence 

8 from such office or position and, upon the completion of 

9 and discharge from any of such armed services, shall have 

10 the right to reassume for the unexpired or remaining term 

11 thereof, the office or position held by such person at the 

12 time .._,of entering any of such armed services. The officer, 

13 ,court, tribunal, board or person having the power to 

14 make an ·original appointment to such office or position, 

15 or to make an appointment to fill a vacancy therein, shall 

16 upon request, grant such leave of absence. The reas-

17 sumption of any office or position as herein provided 

18 shall be without any prejudice whatsoever to the status, 

19 merit rating or standing of t�e holder thereof by reason 

20 of his absence therefrom while in the aforesaid armed 

21 services of the United States. 
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Sec. 2. Period of Replacement Appointment.-When-

2 ever the holder of any, such public office or position en-

3 ters any of the services mentioned in section one hereof 

4 and another is named to perform the duties of said per-

5 son's office or position, such other person shall not be 

6 named for a period longer than the period served by the 

7 holder of such office in the aforesaid armed services of 

8 the United States. 

Sec. 3. Limitations.-This article shall not be construed: 

2 (a) As any attempt to enlarge or to extend the length 

3 of term of any such public office or position or to create 

4 a definite term where no definite term with respect to 

5 such office or position has heretofore existed. 

6 (b) As providing that the salary or wages payable to 

7 any person holding any such public office or position 

8 and performing the duties thereof shall be paid to such 

9 person when not performing said duties because of such 

10 service in the armed forces of the United States. 

Sec. 4. Provisions of Article
, 
Retroactive.-The provi-

2 sions of this article shall be retroactive as to all such per-

3 sons who have entered the armed services of the United 
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-.. 

4 States since July one, one thousand nine hundred forty. 

Sec. 5. Provisions of Article Severable.-If any part or 

2 section of this article shall be declared unconstitutional 

3 or invalid by any court, such declaration shall not affect 

4 any other part or section hereof: 






