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ENROLLED 

Senate Bill No. 276 

(By MR. EDDY) 

[Passed March 11, 1949; in effect from passage.] 

AN ACT to amend and reenact sections twelve and thirty-six, 

article four, chapter eleven-a of the code of West Virginia, 

one thousand nine hundred thirty-one, as amended, relat­

ing to the collection and enforcement of property taxes, 

including the redemption of forfeited and delinquent lands, 

and the sale of forfeited, delinquent, escheated, and waste 

and unappropriated lands for the benefit of the school fund. 

Be it enacted by the Legislature of West Virginia: 

That sections twelve and thirty-six, article four, chapter 

eleven-a of the code of West Virginia, one thousand nine bun� 

dred thirty-one, as amended, be amended and reenacted to read 

as follows: 

Section 12. Service of Process by Publication.-Upon 

2 the institution of a suit as provided in section ten of this 
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3 article, the clerk of the circuit court shall enter an order 

4 of publication, without the filing of any affidavit by the 

5 deputy commissioner as required in other cases. Such or-

6 der of pu1bli!mti0111 shaU gi,v-e· the stJ]it of the suit, as, State 

7 of West Virginia v. A. B., et al.; sllall state that the object 

8 of the suit is to obtain a decree of the circuit court order-

9 ing the sale for the benefit of the school fund of all lands 

10 included in the suit; shall llist all sueh lands, setting forth 

11 as to each item its local description, the former owner in 

12 whose :name the land was fotfeited,. or was retUrl'l!ea; de-

13- linquent and sold, or eschea:ted, as the· case rna,y be·, and 

14 the na,mes of such otheF de:fienclants as may be inte:rrested 

15 th1e:rrein; and shall require all the named defendants, and 

16 a11- unknown paTUes who· ate or may be i<nteirested in any 

17 of the lands ineluded in the suit t0 appear within one 

18 month after the date of the first puhHeatio1m theTe0£ act1d 

19 do what is neeessary to pt'otect their i:nterests. 

20- 'Fhe order shall be wublished once a week :for thFee suc-

21 cessive weeks in two newspapers of opposite po-litres pub-

22 lished in the county, if such there be·; othe11wise,. this re-

23 quirnmertt shall be satisfied by such publication in afiy 
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.24 ,one newspaiper published in the .county, rui.d if no news• 

25 paper .is ,published in the county, ,or if 111.one therein ,will 

26 ,publish ,the-.o_r.der ,at the legal rate,Qr for the .time :r;equired, 

2.'J .thelil in ;such newspaper .of 1ge1il.eral ci:nculation Jn ,the 

28 ,c0uo.ty :as 1the .cle.rk _of ,the couut :in ;wh�ob the ,oause is 

29 pending 1.:nay d.iJ:Iec.t .. Tbe oQsts .o_f -such .p.ub.licatio1;1 shall 

_30 ,b,e "at Jhe r.?te ,pr.ov,ided £or .in ,seotion thirty.�our, ,article 

3.1 ,o..rie, ch.apt�r :ti,-fty-,1;1ine .of .this a.o.d�, cShall .b.e ,changed 

32 ;ratibl� t.o each Ji.tern listed in the .suit, J1.nd shahl be ta:xed 

,33 to tbe:state c1s part of its.costs in tn_e s1,1it and1p.aid.as here-

34 ,inafter 1prp:vided. 

35 iln ,:view ,of the f!:l.O.t that the,st�t.e ,has ,abs.olute Jitle t0 call 

36 forfeHed land, to :all .lan,d sold to tb.e .s.tate for ,:n.onp�yment 

37 of _t_axes .and b.e.co_:qie irnedeem9ible, t.o all esGheat!:ld land, 

38 .and ,to all ,was.te .and unapp,ropr;ia.ted Jand, "and must under 

,3.9 the constitution ha:ve su.ch an absolute ti.tle :b.e!ore ,the 

f.10 land 1:rnay ;b,e ,sQld ·for the benefit of ,the .school {und; .a.nd 

-41 :in N:iew of ,th_e fact .that the former owner ,qf J:l.ny su.ch 

42 1land, .or .any person ;Qlaiming ,:under bim, 1has no if,urther 

·43 :inlel'est therein .nor dghts .in r.espect 1the:t'�t9 ,ex�e_pt such 

M privilege-of redemption,c1s:may be e¥.te1;1dedrtP htw1by,the 



Enr. S. B. No. 276] 4 

45 Legislature as an act of grace; and in view of the further 

46 fact that all parties known and unknown who may claim 

47 an interest in any of the lands included in the suit are 

48 given notice thereof by the order of publication provided 

49 for above; therefore, the Legislature deems it both ex-

50 pedient and necessary to provide that failure to name any 

51 such person as a defendant shall in no wise affect the 

52 validity of any of the proceedings in the suit for the sale 

53 of the state's title to such land; and in view of the fact 

54 that the supreme court of appeals in a decision just ren-

55 dered has held that there is no constitutional requirement 

56 that the former owner or any other interested person be 

i 57 personally served with process in a suit for the sale 

58 for the benefit of the school fund of lands that are and 

59 must be the absolute property of the state; and in view 

60 of the further fact that in its last previous enactment of 

61 this section the Legislature had no intention of requiring 

62 that personal service of process on named defendants in 

63 such a suit should be a mandatory condition precedent to 

64 the validity of any step or proceeding in such suit, but on 

65 the contrary expressly stated that failure to serve the 

---
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66 summons on any named defendant should in no wise 

67 affect the validity thereof; now therefore, the Legislature 

68 also deems it both expedient and necessary to provide 

69 that the failure to obtain such personal service on any 

70 named defendant in any suit instituted under the provi-

71 sions of this article prior to the effective date hereof shall 

72 in no way affect the validity of any step or proceeding 

73 in any such suit or the validity of the title acquired by the 

74 purchaser of land sold under any decree made or to be 

75 made in any such suit. 

Sec. 36. Sheriff to Keep Proceeds in Separate Accounts; 

2 Disposition.-The sheriff shall keep in a separate fund the 

3 proceeds of all redemptions and sales paid to him under 

4 the provisions of this article, and shall keep a separate 

5 account of the proceeds of the sales and redemptions of 

6 all lands included in each suit. Out of the total proceeds 

7 of each suit he shall in the order of priority stated below 

8 credit the following amounts, for payment as hereinafter 

9 provided: (1) To the clerk of the circuit court, such part 

10 of the court costs taxed in the suit as represents the pub-

11 lication charges incurred under the provisions of sections 
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J.2 :tweLve ,oo.d twenty .... thr.ee of ,this article, . and 1he . _oharge of 

J.3 .one tdollar per item ,provide.cl ,for iin ,se.cti@ .sev_en.teen of 

14 .this article . .(2) .To the depll1ty lCO:tnmis..si(i)�er, .such ,part 

15 ,0f :the court c.osts .as .nepre.s.ents comp.e.ns�tion ,due .him . 

J:6 under the p11o;visio:ns of secticm sev.ente.e.n ,.of '.this :article. 

1f7 1(3) T0 the .auditor'., s:u.ch part ..as :l/�p;nes.ents ia.u-y (charges 

J.8 which were i_Paid by or ;which ,are p.a0mble :t.o him. i( 4) ·.To 

.19 the 1general \county fun.cl, .s.uPh par,t .as ;;e.pr,esents a.p..sts 

:20 paid ,out of 1mch fund for publishing ;the .sher:iffls de1in-

2 1  quent and sales list. (5) Suijplus ,pr.o.cee.d.s :fu:0.J1X1 ,the ,sale 

22 of delinquent, .forfeite.d ·and escheated lands .shall be held 

;23 -l?y ,the .,shel:iiff for the ,periods ;pr.o;vdde.d i:for in ,s.ections 

.24 twenty-eight .and tw;enty-nine ,pf -this aX1tkle, a:nd if no 

25 ,a,pplication i.s made to ·the ,cirpuiit .count -:wjthin ;the time 

.26 ,therein :;ipecified,, such sur:plus.shall be,paid .to the.auditor 

,27 for :cnedit to 1the general school .fund. (6,) l'o the auditor 

,28 for .credit to the ;general school 1fund, ,such part ,as repre­

.29 sents all tax.es .and ,inteFes.t chargeable ,in l!espeot -to .any 

3.0 forrreited lands, .and.all sul]plus ,pFoceeds ,of :the,sale ,of_any 

.&1 ,waste ,and unappropriated ;lands. 

-.32 T.he .balano.e:, iif.any, of ,the proceeds.of ,theJands.included 



.. 

7 [Ero.11. S. R No. 27,6; 

3'3, in. each suit shall be· prorated among the' various taxing 

34 units on the basis of the total amount of taxes due them 

35 in respect to the lands that were sold or redeemed. The 

36 amounts so determined shall be credited as follows, for 

37 payment as hereinafter p:rnvided: (1) To the auditor, 

38 such part as represents state taxes and interest. (2) To 

39 the fund kept by the sheriff for each local taxing unit, 

40 such part as represents taxes and interest payable to such 

41 unit. 

42 All amounts which under the provisions of this section 

43 were so credited by the sheriff to the clerk of the circuit 

44 court and to the deputy commissioner shall be paid to 

45 them quarterly; those credited to the auditor shall be 

46 paid to him semi-annually; and those credited to the 

47 various local taxing units shall be transferred semi-an-

48 nually by the sheriff to the fund kept by him for each 

49 such taxing unit. 

50 The tax commissioner, in cooperation with the land de-

51 partment in the auditor's office, shall prescribe the form 

52 of the records to be kept by the sheriff for the purposes of 

53 this section, and the method to be used by him in making 

54 the necessary pro rata distributions. 






