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ENROLLED 

Senate Bill No.114 

(By MR. BROTHERTON) 

(Passed February 7, 1968; in effect ninety days from passage,] 

AN ACT to amend and reenact section thirteen, article five, 

chapter forty-nine of the code of West Virginia, one thou­

sand nine hundred thirty-one, as amended, relating to the 

right to counsel in proceedings concerning juveniles, certain 

mandatory advice with respect thereto, the appointment of 

such counsel under certain circumstances and the payment 

by the state to attorneys so appointed of a fixed maximum 

fee. 

Be it enacted by the Legislature of West Virginia: 

That section thirteen; article five, chapter forty-nine of the 

code of West Virginia, one thousand nine hundred thirty-one, 

as amended, be amended and reenacted to read as follows: 



Enr. S. B. No.114] 2 

ARTICLE 5. JUVEND,E COURTS. 

§49-5-13. Same--Right to counsel; mandatory advice with re­

spect thereto; appointment of counsel; payment by 

state of fee for appointed attorney. 

1 In any proceeding under the provisions of this article, 

2 the child shall have the right to be represented by counsel, 

3 and the child and his parents, his guardian, his custodian, 

4 or any other person standing in loco parentis to him, 

5 or the person named in the petition, must be informed 

6 at the outset of the child's right to be represented by 

7 counsel, and if neither the child nor any other of the 

8 aforementioned persons can pay for the services of 

9 counsel, that counsel will be appointed to represent the 

10 child. Upon the presentation to the court or judge thereof 

11 of a written request for the appointment of counsel and 

12 an affidavit by the child, or by his parents, the guardian 

13 of his person, his custodian, or any other person standing 

14 in loco parentis to him, or by the person named in the 

15 petition, showing that neither the child nor any other 

16 of the aforementioned persons can pay for the services 

17 of counsel, the court or judge, upon being satisfied as to 
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18 the truth of the information set forth in the affidavit, 

19 shall, by order entered of record, appoint an attorney at 

20 law to represent the child in any proceeding under the 

21 provisions of this article, and may; in the exercise of 

22 discretion, by order entered of record, allow any attorney 

23 so appointed a fee in an amount not to exceed fifty dollars. 

24 Any such fee shall be paid by the state auditor in the 

25 same manner as fees for appointed counsel are paid in 

26 felony cases. 
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