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[Passcd April 7, 2009; in cffect nincty days from passage.]

AN ACT to amend and rccnact §18-7A-3, §18-7A-13, §18-7A-14,
§18-7A-23, §18-7A-28c and §18-7A-34 of thec Codc of West
Virginia, 1931, as amended, all rclating to Statc Tcachers
Rctircment System; making technical changes; modifying
dcfinitions; specifying cessation of membership; clarifying loan
offscts at time of withdrawal; spccifying proccdures for thc
corrcction of crrors; pcrmitting rollovers of any dollar amount;
and permitting loan borrowers to reccive retirement income or
disability payments when outstanding loan balance is deducted
from the actuarial reserve of accrued bencfit.

Be it enacted by the Legislature of West Virginia:
That §18-7A-3, §18-7A-13, §18-7A-14, §18-7A-23, §18-7A-

28c and §18-7A-34 of thc Codc of West Virginia. 1931, as amended.
bc amended and reenacted, all to rcad as follows:
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ARTICLE7A. STATETEACHERS RETIREMENT SYSTEM.

§18-7A-3. Definitions.
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As uscd in this article, unless the context clearly require
a diffcrent mecaning:

(1) "Accumulatcd contributions" mecans all deposits and
all deductions from the gross salary of a contributor plus
rcgular interest.

(2) "Accumulated nct benefit" means the aggregate
amount of all benefits paid to or on bchalf of a rctired
mcmber;

(3) "Annuitics" means the annual retircment payments for
lifc granted bencficiaries in accordance with this article.

(4) "Avcrage final salary" mcans the average of the
five highest fiscal ycar salarics carncd as a mcmber
within the last fifteen fiscal ycars of total service credit,
including military service as provided in this articlc, or
if total servicc is less than fifteen yecars, the average
annual salary for the pcriod on which contributions were
made.

(5) "Bencficiary" mcans the rccipient of annuity
paymcnts madc undcr the rctircment system.

(6) "Contributor" mcans a mcmbcer of the rctircment
systcm who has an account in thc Tcachers Accumulation
Fund.

(7) "Dcposit" mcans a voluntary payment to his or her
account by a memboer.
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(8) "Employer" mcans the agency of and within the state
which has cmployed or employs a member.

(9) "Employcr ecrror mcans an omission,
misrcprescntation, or violation of relevant provisions of the
West Virginia Code or of the West Virginia Codc of Statc
Regulations or the rclevant provisions of both thc West
Virginia Codc and of thc West Virginia Code of Statc
Rcgulations by thc participating public ecmployer that has
resulted in an undcrpayment or overpayment of contributions
requircd. A dcliberate act contrary to the provisions of this
scction by a participating public employer docs not constitutce
cmployer crror.

(10) "Employment term" mcans employment for at lcast ten
months, a month being defined as twenty cmployment days.

(11) "Gross salary" mcans the fixed annual or periodic
cash wages paid by a participating public employer to a
mcmber for performing dutics for the participating public
cmployer for which the member was hired. Gross salary also
includcs rctroactive payments madc to a member to correct
a clerical crror, or made pursuant to a court ordcr or final
order of an administrative agency charged with enforcing
fedcral or statc law pertaining to the member's rights to
cmployment or wagcs, with all rctroactive salary payments to
be allocated to and considered paid in the periods in which
the work was or would have been donc. Gross salary docs
not include lump sum payments for bonuscs, carly rctircment
incentives, scverance pay, or any other fringe bencfit of any
kind including, but not limited to, transportation allowanccs,
automobilcs or automobile allowances, or lump sum
payments for unuscd, accrucd lcave of any typc or charactcr.

(12) "Internal Rcvenuc Codc" mecans the Intcrnal
Recvenue Codce of 1986, as it has becen amendced.
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(13) "Member" means any person who has accumulated
contributions standing to his or her credit in the Tcachers
Rctirement System. A member shall remain a member until
the benefits to which he or she is entitled under this article
arc paid or forfeited, or until cessation of membcership
pursuant to scction thirtcen of this article.

(14) "Mcmbers of the administrative staff of the public
schools" means dcans of instruction, dcans of men, decans of
women, and financial and administrative sccretarics.

(15) "Members of the extension staff of the public
schools" means every agricultural agent, boys' and girls' club
agent and every member of the agricultural extension staff
whose work is not primarily stenographic, clerical or
sccretarial.

(16) "Necw cntrant" means a tecacher who is not a present
tcacher.

(17) "Nontecaching member" mecans any person, exccpt a
tcacher member, who is regularly employed for full-time
scrvice by: (A) Any county board of education, (B) the State
Board of Education, (C) the Higher Education Policy
Commission, (D) the West Virginia Council for Community
and Tcchnical College Education, or (E) a governing board,
as defined in scction two, article one, chapter cighteen-b of
this codc: Provided, That any person whose employment
with the Higher Education Policy Commission, thc West
Virginia Council for Community and Tcchnical College
Education or a governing board commences on or after July
I, 1991, is not considcred a nontcaching member.

(18) "Plan ycar" mcans thc twclve-month pcriod
commencing on July | and ending thc following Junc 30 of
any dcsignatcd ycar.
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(19) "Present member" means a present tcacher who is a
mcmber of the retircment system.

(20) "Present tcacher" means any person who was a
tcacher within the thirty-five ycars beginning July 1, 1934,
and whosc mcmbership in the rctircment system is currcently
active.

(21) "Prior scrvice" mecans all scrvice as a tcachcer
completed prior to July 1, 1941, and all service of a present
mecmber who was employed as a tcacher, and did not
contributc to a rctirement account becausc he or she was
legally incligible for membcership during the service.

(22) "Public schools" mecans all publicly supported
schools, including collcges and universitics in this statc.

(23) "Refund bencficiary” means the cstate of a dececased
contributor or a person he or shc has nominated as
beneficiary of his or her contributions by written designation
duly exccuted and filed with the retirement board.

(24) "Refund interest" mcans interest compoundcd,
according to the formula established in legislative rules,
scrics scven of the Consolidated Public Retirement Board,
162 CSR 7.

(25) "Rcgular interest" mcans interest at four percent
compounded annually, or a higher carnable rate if sct forth in
the formula cstablished in legislative rules, scrics scven of the
Consolidatcd Public Retirement Board, 162 CSR 7.

(26) "Rcgularly employed tor full-time service" mcans
cmployment in a rcgular position or job throughout the
cmployment term rcgardless of the number of hours worked
or the mcthod of pay.
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(27)"Required beginning date” means April | of the
calcndar ycar following the later of: (A) The calendar ycar
in which the member attains age scventy and onc-half ycars;
or (B) the calendar ycar in which the member retires or
ccascs covercd employment under the system after having
attaincd the age of scventy and onc-half years.

(28) "Rctircment system”" mcans the State Tcachcers
Rctircment System cstablished by this article.

(29) "Teacher member"” means the following persons, if
rcgularly employcd for full-time service: (A) Any person
employed for instructional service in the public schools of
West Virginia; (B) principals; (C) public school librarians;
(D) superintendents of schools and assistant county
supcrintendents of schools; (E) any county school attendance
dircctor holding a West Virginia teacher's certificate; (F) the
exccutive dircctor of the retirement board; (G) members of
the rescarch, extension, administrative or library staffs of the
public schools; (H) the State Supcrintendent of Schools,
heads and assistant hcads of the divisions under his or her
supcrvision, or any other employce under the State
Superintendent performing services of an educational naturc;
(I) employces of the statc Board of Education who are
performing services of an educational nature; (J) any person
cmploycd in a nontcaching capacity by the Statc Board of
Education, any county board of ecducation, thc Statc
Dcpartment of Education or the Teachers Retirement Board,
if that pcrson was formerly employcd as a teacher in the
public schools; (K) all classroom tcachers, principals and
cducational administrators in schools undcr the supervision
of thc Division of Corrcctions, the Division of Hcalth or the
Division of Human Scrvices; (L) an employce of the statc
Board of School Financc, if that person was formerly
cmploycd as a tcachcer in the public schools; and (M) any
person designated as a 21™ Century Learner Fellow pursuant
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to scction cleven, article threc, chapter cightecn-a of this code
who clects to remain a member of the Teachers Retirement
Systcm provided in this article.

(30) "Total scrvice” means all scrvice as a tcacher while
a mcmber of the rctirement systcm since last becoming a
mcmber and, in addition thereto, credit for prior scrvice, if
any.

Agc in cxccss of scventy ycars shall be considered to be
scventy ycars.

§18-7A-13. Membership in retirement system; cessation of
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membership; reinstatement of withdrawn
service.

The membership of the retirement system shall consist of
the following:

(a) New cntrants, whose membership in the system is
compulsory upon employment as tcachers and nontcachers.

(b) The membership of the rectirement system shall not
include any pcrson who is an active member of or who has
bcen retired by the West Virginia Public Employccs
Rctirement System, the judge's retirement system, or the
rctircment system of thc West Virginia State Police or the
supplemental rctirement system as provided in scction four-a,
article twenty-three of this chapter. The membership of any
person in the retircment systcm ccascs:

(1) Upon the withdrawal of accumulated contributions
after the cessation of scrvice; or (2) upon ctfective retircment
datc; or (3) at dcath; or (4) upon thc datc, if any, when atter
the cessation of scrvice, the outstanding balance of any loan
obtaincd by thc membecr pursuant to scction thirty-four of this
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articlc or scction five, article seven-d of this chapter, plus
accrucd intcrest, cquals or ecxceeds the member’s
accumulated contributions.

(c) Any former member of the retirement system who has
withdrawn accumulated contributions but subscquently
rcenters the retirement system may repay to the retirement
fund the amount withdrawn, plus intercst at a rate sct by the
board, compounded annually from the date of withdrawal to
the date of rcpayment: Provided, That no rcpayment may be
madec until the former member has completed two years of
contributory service after rcentry; and the member shall be
accordcd all the rights to prior service and experience as were
held at the time of withdrawal of the accumulated
contributions:  Provided, however, That no withdrawn
scrvice may be reinstated that has been transferred to another
rctircment system from which the member is currently or will
in the future draw bencfits based on the same service. The
interest paid shall be deposited in the reserve fund.

(d) No member is cligible for prior service credit unless
hec or she is cligible for prior service pension, as prescribed
by scction twenty-two of this article; however, a ncw entrant
who becomes a present teacher as provided in this
subdivision shall be considercd cligible for prior service
pcnsion upon rctirement.

(¢) Any individual who is a leascd cmploycc is not
cligiblc to participatc in the system. For purposes of this
systcm, a "lcascd cmployce” mcans any individual who
performsscrvices as an independcent contractor or pursuant to
an agrccment with an cmploycc Icasing organization or other
similar organization. [fa quecstion ariscs rcgarding the status
of an individual as a lcascd cmploycc, thc board has final
power to dccidc the qucstion.
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§18-7A-14. Contributions by members; contributions by
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employers; correction of errors.

(a) At thc end of cach month cvery member of the
rctircment systcm shall contribute six percent of that
mcmber's monthly gross salary to the rctirement board:
Provided, That any membcer cmploycd by a statc institution
of higher cducation shall contribute on the member’s full
carnablc compcnsation, unless otherwise provided in scction
fourtcen-a of this article. The sums are duc the Tcachers
Retirement System at the end of cach calendar month in
arrcars and shall be paid not later than fiftcen days following
the end of the calendar month. Each rcmittance shall be
accompanicd by a dctailed summary of thc sums withhcld
from thc compensation of cach member for that month on
forms, cither paper or clcctronic, provided by thc Tecachcers
Rctirement System for that purposc.

(b) Annually, the contributions of cach membcr shall be
crcdited to the member's account in the Tecachers' Retirement
System Fund. Thc contributions shall be deducted from the
salarics of thc members as prescribed in this scction, and
cvery member shall be considered to have given consent to
the deductions. No deductions, however, shall be madc from
the carnable compcnsation of any mcmber who retired
beccausc ofage orscrvice, and then resumed scrvice unless as
provided in scction thirtcen-a of this articlc.

(c) Thc aggregatc of ecmployer contributions, duc and
payable undcr this article, shall cqual annually the total
dcductions from thc gross salary of members required by this
scction. Beginning July 1, 1994, the ratc shall be seven and
onc-half percent; beginning July 1, 1995, the ratc shall be
ninc pcrcent: beginning July 1, 1996. the rate shall be ten and
onc-half percent; beginning July 1, 1997, the ratc shall be
twelve percent; beginning July 1, 1998, the rate shall be
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thirtecn and onc-half percent; and beginning July [, 1999,
and thcercaftcer, the rate shall be fiftcen percent: Provided,
That the ratc shall be seven and onec-half percent for any
individual who bccomes a member of the Teachers
Rctirement System for the first time on or after July I, 2005,
or any individual who becomcs a member of the Teachers
Rctircment System as a result of the voluntary transfer
contcmplated in article seven-d of this chapter.

(d) Payment by an employer to a member of the sum
specified in the cmployment contract minus the amount of
the cmployce's deductions shall be considered to be a full
discharge of the ecmployer's contractual obligation as to
camablec compcensation.

(c) Each contributor shall file with the retirement board
or with thec employer to be forwarded to the retirement board
an cnrollment form showing the contributor's date of birth
and other data nceded by the retirement board.

(f) If any changc or employecr crror in the records of any
participating public cmployecr or the retirement system results
in any member rcceiving from the system more or Icss than
he or she would have been entitled to receive had the records
been correct, the board shall correct the crror, and as far as is
practicablc shall adjust thc payment of the benefit in a
manncr that the actuarial cquivalent of the bencefit to which
thc member was correctly cntitled shall be paid. Any
cmployer crror resulting in an underpayment to the retirement
systcm may bc corrccted by thc member remitting the
rcquircd cmployce contribution and thec participating public
cmploycr remitting the rcquired ecmployer contribution.
Intcrest shall accumulate in accordance with the Legislative
Rulc. Retirecment Board Rceinstatecment Interest, 162 CSR 7,
and any accumulating intercst owed on the cmployce and
cmploycr contributions rcsulting from thc cmploycr crror
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shall bc thc responsibility of the participating public
cmployer. The participating public employer may remit total
payment and the employce reimburse the participating public
cmployecr through payroll deduction over a period cquivalent
to the time period during which the employer error occurred.

§18-7A-23. Withdrawal and death benefits.
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(a) Bencfits upon withdrawal from secrvice prior to
rctircment under the provisions of this article shall be as
follows:

(1) A contributor who withdraws from scrvicec for any
causc othcr than dcath, disability or rctircment shall, upon
application, be paid his or her accumulated contributions up
to the end of the fiscal ycar preceding the year in which
application is made, after offsct of any outstanding loan
balance, plus accrued interest, pursuant to scction thirty-four
of this articlc, but in no cvent shall interest be paid beyond
the end of five years following the year in which the last
contribution was made: Provided, That the contributor, at
the time of application, is then no longer under contract,
verbal or otherwise, to scrve as a tcacher; or

(2) If the contributor has completed twenty ycars of total
scrvice, he or she may clect to receive at retircment age an
annuity which shall be computcd as provided in this article:
Provided, That if thc contributor has complctcd at lcast five,
but fewer than twenty, years of total service in this state, he
or shc may clect to receive at age sixty-two an annuity which
shall be computed as provided in this article. The contributor
must notify the rctirement board in writing concerning the
clection. If the contributor has completed fewer than five
ycars of scrvicc in this state, he or she shall be subjcct to the
provisions as outlined in subdivision (1) of this subscction.
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(b) Benefits upon the dcath of a contributor prior to
rctircment under the provisions of this article shall be paid as
follows:

(1) If the contributor was at Icast fifty ycars old and if his
or her total scrvice as a tcacher was at Icast twenty-five ycars
at the time of his or her dcath, then the surviving spousc of
the deccased, provided the spousc is designated as the sole
rcfund beneficiary, is cligible for an annuity computed as
though the deccased were actually a retired teacher at the
time of dcath and had sclected a survivorship option which
pays the spousc the same monthly amount which would have
been received by the deccased; or

(2) If the facts do not permit payment under subdivision
(1) of this subscction, then the following sum shall be paid to
the rcfund bencficiary of the contributor: The contributor's
accumulatcd contributions up to the ycar of his or her dcath
plus an amount cqual to his or her employee contributions.
The latter sum shall cmanatec from the Employer's
Accumulation Fund.

§18-7A-28c. Direct rollovers.
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(a) This scction applics to distributions madc on or after
January 1, 1993. Notwithstanding any provision of this
article to thc contrary that would otherwisc limit a
distributce's clection under this system, a distributcc may
clect, at the time and in the manner prescribed by the board,
to havc any portion of an cligible rollover distribution paid
dircctly to an cligible rctirement plan spccificd by the
distributcc in a dircct rollover. For purposcs of this scction,
the following dcfinitions apply:

(1) "Eligible rollover distribution" mcans any distribution
of all or any portion of thc balancc to thc credit of the
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distributce, except that an cligible rollover distribution docs
not includc any of the following: (A) Any distribution that is
onc of a scrics of substantially cqual pcriodic payments not
less frequently than annually made for the life or life
cxpcectancy of the distributec or the joint lives or the joint life
cxpectancics of the distributce and the distributee's
dcsignatcd beneficiary, or for a specified period of ten ycars
or morc; (B) any distribution to the cxtent the distribution is
rcquired under Scction 401(a)(9) of thc Internal Revenue
Codc; (C) the portion of any distribution that is not
includable in gross income dctermined without regard to the
cxclusion for nct unrcalized appreciation with respect to
cmploycr sccuritics; and (D) any hardship distribution
described in Scction 401(k)(2)(B)(i)(iv) of thc Intcmal
Recvenue Code. For distributions after December 31, 2001,
a portion of a distribution shall not fail to be an cligible
rollover distribution merely because the portion consists of
after-tax employce contributions which are not includablc in
gross incomc. However, this portion may be paid only to an
individual retircment account or annuity described in Scction
408(a) or (b) of the Intecmal Revenue Code, or to a qualified
dcfined contribution plan described in Section 401(a) or
403(a) of the Internal Revenue Code that agrees to scparatcly
account for amounts transferred, including scparatcly
accounting for thc portion of thc distribution which is
includable in gross income and the portion of the distribution
which is not includablc.

(2) "Eligiblc rectirement plan" means an individual
rctircment account described in Section 408(a) of the Internal
Revenue Code, an individual retirement annuity described in
Scction 408(b) of the Internal Revenuc Code, an annuity plan
described in Section 403(a) of the Internal Revenue Codc, or
a qualified plan described in Scction 401(a) of the Intcrnal
Revenuc Code, that accepts the distributee's cligible rollover
distribution:  Provided, That in thc casc of an cligiblc
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rollover distribution to the surviving spousec, an cligible
rctircment plan is an individual rctirement account or
individual retircment annuity.  For distributions after
Dccember31,2001,ancligible retirement plan also mecans an
annuity contract described in Scection 403(b) of the Internal
Rcvenuce Codce and an cligible plan under Scction 457(b) of
the Intermmal Revenue Code which is maintained by a state,
political subdivision of a statc, or any agency or
instrumcntality of a statc or political subdivision of a statc
and which agrecs to scparatcly account for amounts
transferred into the plan from this system.

(3) "Distributec" mecans an cmployce or former
cmployece. In addition, the employce's or former
employec's surviving spousc and thec cmployce's or
formcr employcc's spousc or former spousc who is the
altcrnatc paycc under a qualified domestic rclations
order, as dcfined in Scction 414(p) of thc Intcrnal
Rcvenue Code, as applicable to governmental plans, are
distributces with regard to the intecrest of the spousc or
former spousc.

(4) "Dircct rollover" mecans a payment by the system to
the cligible retirement plan.

(b) Nothing in this scction may bec construcd as
pcrmitting rollovers into this system or any other rctircment
systcm administcred by the board.

§18-7A-34. Loans to members.

1
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4

(a) An activcly contributing member of the retirement
systcm upon writtcn application may borrow from his or her
individual account in the Tcachers Rctircment Systecm,
subjcct to thesc restrictions:
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(1) Loans shall be madc in multiples of $10, thc minimal
loan being $100 and the maximum being $8,000: Provided,
That the maximum amount of any loan when added to the
outstanding balancc of all other loans granted under this
scction shall not exceced the lesser of the following: (A)
$8,000 rcduced by the cxcess, if any, of thc highest
outstanding balancec of loans during the onc-yecar pcriod
cnding on the day before the date on which the loan is madec,
over the outstanding balance of loans to thec member on the
datc on which the loan is madec; or (B) fifty percent of the
member's contributions to his or her individual account in the
Tcachers Retirement System: Provided, however, That if the
total amount of loancd moncy outstanding cxcceds $40
million, the¢ maximum shall not exceced $3,000 until the
rctircment board determincs that loans outstanding have been
rcduccd to an cxtent that additional loan amounts arc again
authorized: Provided further, That thc amount of any loan
madc pursuant to article scven-d of this chapter is not
included for the purposes of detcrmining if the $40 million
threshold has been exceeded.

(2) Interest charged on the amount of the loan shall be six
percent per annum, or a higher ratc as sct by the board:
Provided, That interest charged shall bec commercially
rcasonablc in accordance with the provisions of Secction
72(p)(2) of thc Intcrmal Rcvenue Code, and the federal
rcgulations issucd thercunder. If repayable in installments,
the interest shall not cxceed the annual rate so cstablished
upon the principal amount of the loan, for the entirc period of
thc loan, and thc charge shall be added to thc principal
amount of the loan. The minimal interest charge shall be for
six months.

(3) No member is cligible for more than onc outstanding
loan at any timec: Provided, That thc forcgoing provision
docs not apply to any loan madc pursuant to articlc scven-d
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of this chaptcr. Upon full payment of a loan, a member may
apply for a subscquent loan after sixty days beginning the
first day of thc month following reccipt of final payment.

(4) If a rcfund of accumulated contributions is payable to
thc borrower or his or her beneficiary before he or she repays
the loan with intecrest, the balance duc with interest to date
shall be deducted from the refund. A member with an unpaid
loan balance who wishes to rectire or becomes cligible to
rcccive disability bencefits under any provision of this article
may havc the loan repaid in full by accepting retircment
incomc or disability payments reduccd by deducting from the
actuarial rescrve for the accrued benefit the amount of the
unpaid balancc plus accrucd intcrest, if any, and then
converting the remaining of the reserve to a monthly pension
or disability bencfit payablec in the form of thc annuity
dcsircd by the member.

(5) From his or her monthly salary as a tcacher or a
nontcacher thec member shall pay the loan and intcrest by
deductions which will pay the loan and interest in
substantially lcvel payments in not more than sixty nor lcss
than six months. Upon notice of loan granted and payment
duc, thc cmploycr is responsible for making thc salary
dcductions and rcporting them to the rctirement board. At
the option of the board, loan dcductions may be collccted as
prescribed herein for the collection of members' contribution,
or may bc collccted through issuance of warrant by cmployecr.
If thc borrower is no longer cmployed as a tcacher or
nontcaching member, the borrower must make monthly loan
payments dircctly to the Consolidated Public Rectircment
Board and thc board must acccpt the payments.

(6) Thc cntirc unpaid balancc of any loan, and intcrest
duc therecon. shall, at thc option of the board, become duc and
payablc without further noticc or demand upon the
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occurrence with respect to the borrowing member of any of
thc following cvents of dcfault: (A) Any payment of
principal and accrued intcrest on a loan remains unpaid after
it beccomes duc and payable undcr the terms of the loan or
after the grace period cstablished in the discretion of the
board; (B) thc borrowing member attcmpts to make an
assignment for the benefit of creditors of his or her refund or
benefit under the retirementsystem; or (C) any other cvent of
dcfault sct forth in rules promulgatcd. by thc board in
accordancc with the authority grantcd pursuant to scction
ong, article ten-d, chapter five of this code: Provided, That
any rcfund or offsct of an unpaid loan balance shall bec made
only at thc time thc member is cntitled to rccecive a
distribution under the retircment system.

(7) Loans shall be evidenced by such form of obligations
and shall be madc upon such additional tcrms as to dcfault,
prcpayment, sccurity, and othcrwisc as the board detecrmines.

(8) Notwithstanding anything hcrein to the contrary, the
loan program authorized by this section shall comply with the
provisions of Scction 72(p)(2) and Scction 401 of the Internal
Revenue Code, and the federal regulations issued thercunder,
and accordingly, the rctircment board is authorized to: (A)
Apply and construc thc provisions of this scction and
administer the plan loan program in such a manner as to
comply with the provisions of Scction 72(p)(2) and Scction
401 of the Internal Revenue Code and the federal regulations
issucd thercundcr; (B) adopt plan loan policics or procedurcs
consistent with these federal law provisions; and (C) take
such actions as it considers nccessary or appropriatc to
administer the plan loan program crcated hcrcunder in
accordance with thesc federal law provisions. The retircment
board is furthcr authorized in conncction with the plan loan
program to takc any actions that may at any timc bc required
by the Internal Revenue Scrvice regarding compliance with
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the requirecments of Scction 72(p)(2) or Scction 401 of the
Intcmal Revenue Code, and the federal rcgulations issucd
thcrcundcr, notwithstanding any provision in this article to
thc contrary.

(b) Notwithstanding anything in this article to thc
contrary, the loan program authorized by this scction shall
not be available to any tcacher or nontcacher who becomes
a member of the Teachers Retirement System on or after July
I, 2005: Provided, That a membecr is cligible for a loan
undcr article scven-d of this chapter to pay all or part of the
Actuarial Rescrve, or if available in accordance with the
provisions of subscction (d), scction six, article scven-d of
this chapter, the onc and onc-half percent contribution for
scrvice in the Teachers' Defined Contribution System for the
purposc of rcceciving additional scrvice credit in the State
Tecachers Retirement System pursuant to scction six, article
scven-d, of this chapter.

(c) A member who ceases scrvice with an unpaid loan
balancc will no longer be a member when the unpaid loan
balance, plus accrucd interest, cquals or cxcceds the
member’s accumulated contributions.



19  [Enr. Com. Sub. for H.B. 2703

at Jpint Committee on Enrolled Bills hereby certifies that the
forga¥ing hillyis correctly enrolled.

SN
airman™enate Commniittee

Chairman House C{omminee

Originating in the House.

In effect ninety days from passage.

Clerk of the Senate

Clerk of the House of Delegates

62/ o topdile

Pr es:@ 1o Senate

e ———.
Speaker of the H ouse of Delegates

The within_¢ ¢ (ijl f! A ZlLE£ thisthe ﬂu"'

day of _\_ 2009.




PRESENTED TO THE
GOVERNOR

APR 9 2009
Time _{ - 2 /L/)A,\_




